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PREAMBLE

The Government of the People’s Republic of China and the
Government of the Republic of Belarus (hereinafter referred to as “the
Parties”™),

Building on the all-weather comprehensive strategic partnership and
long-standing friendship, strong economic and political ties between
the People’s Republic of China and the Republic of Belarus;

Guided by the Joint Statement on Establishing an All-Weather
Comprehensive Strategic Partnership between the People’s Republic
of China and the Republic of Belarus issued on 15 September 2022
and the Joint Statement on Further Developing the All-weather
Comprehensive Strategic Partnership between the People's Republic
of China and the Republic of Belarus in the New Era issued on 1
March 2023 which includes provisions to encourage the conclusion
of a trade in services and investment agreement between the parties;

Recognizing the importance of strengthening economic partnership
and further optimizing bilateral trade in services and investment, and
their contribution to the economic growth and sustainable
development of the Parties, as well as achieving national policy
objectives;

Desiring to stimulate business activities and to protect investors and
investments of the Parties by establishing clear and mutually
beneficial rules governing trade in services and investment between
the Parties, and to reduce or eliminate barriers thereto;

Based on the principles and rules of the World Trade Organization
on liberalizing and facilitating international trade and investment;

Have agreed, in pursuit of the above, to conclude the following
Agreement on Trade in Services and Investment between the
Government of the People’s Republic of China and the Government
of the Republic of Belarus (hereinafter referred to as “this
Agreement”):
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CHAPTER I INITIAL PROVISIONS AND GENERAL
DEFINITIONS

Article 1.1 Establishment of a Free Trade Area

The Parties, consistent with Article V of the GATS, hereby establish
a free trade area.

Article 1.2 Objectives

The objective of this Agreement is to establish a framework of
principles and rules for trade in services, investments, as well as
other issues as a means of promoting the sustainable economic
growth and development of the People’s Republic of China and the
Republic of Belarus, with a view to

(a) encouraging expansion and diversification of trade between
the People’s Republic of China and the Republic of Belarus;

(b) liberalizing and promoting trade in services progressively;

(c) creating a transparent, liberal and facilitative investment
regime;

(d) promoting fair competition in the People’s Republic of
China and the Republic of Belarus’ markets;

(e) ensuing adequate and effective protection and enforcement
of intellectual property rights;

and to contributing in this way to the harmonious development and
expansion of world trade.

Article 1.3 Relation to other Agreements

1. The Parties affirm their existing rights and obligations with
respect to each other under other existing agreements to which both
Parties are parties.

2. In the case of any inconsistency between the provisions of this
Agreement and other agreements referred to in paragraph 1 of this
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Article, the Parties shall consult via the Joint Committee to arrive at
a mutually satisfactory resolution in accordance with customary
rules of interpretation of public international law, unless otherwise
provided in this Agreement.

Article 1.4 Geographical Scope

For the People’s Republic of China, this Agreement shall apply to
the entire customs territory of the People’s Republic of China,
including land territory, territorial airspace, internal waters,
territorial sea as well as their bed and subsoil, and any area beyond
its territorial sea within which it may exercise sovereign rights
and/or jurisdiction in accordance with international law and its
domestic law.

For the Republic of Belarus, this Agreement shall apply to the
territory under the sovereignty of the Republic of Belarus, in respect
of which the Republic of Belarus exercises, in accordance with
national legislation and international law, sovereign rights or
jurisdiction;

Article 1.5 General Definitions

For the purposes of this Agreement, unless otherwise specified:

“days” means calendar days;

“direct taxes” comprises all taxes on total income, on total capital
or on elements of income or of capital, including taxes on gains from
the alienation of property, taxes on estates, inheritances and gifts,
and taxes on the total amounts of wages or salaries paid by
enterprises, as well as taxes on capital appreciation;

“GATS” means the WTO General Agreement on Trade in Services,
contained in Annex 1B to the WTO Agreement;

“GATT 1994” means the General Agreement on Tariffs and Trade

1994, contained in Annex 1A to the WTO Agreement;
12



“Joint Committee” means the Joint Committee established under
Article 10.2 (Joint Committee);

“juridical person” means any legal entity duly constituted or
otherwise organized under applicable law, whether for profit or
otherwise, and whether privately-owned or governmentally-owned,
including any corporation, trust, partnership, joint venture, sole
proprietorship or association;

“juridical person of the other Party” means a juridical person
which is either:

(a) constituted or otherwise organized under the law of that
other Party, and is engaged in substantive business
operations in the territory of that Party; or

(b) in the case of the supply of a service through commercial
presence, owned or controlled by:

(1) natural persons of that other Party; or

(i1) juridical persons of that other Party identified under
subparagraph (a);

“a juridical person” is:

(a) “owned” by persons of a Party if more than 50 per cent of
the equity interest in it is beneficially owned by persons of
that Party;

(b) “controlled” by persons of a Party if such persons have the
power to name a majority of its directors or otherwise to
legally direct its actions;

(c) “affiliated” with another person when it controls, or is
controlled by, that other person; or when it and the other
person are both controlled by the same person;

“measure” includes any law, regulation, procedure, requirement or
practice;
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“natural person of the other Party” means a natural person who
resides in the territory of that other Party, and who under the law of
that other Party:

(a) 1s a national of that other Party; or

(b) has the right of permanent residence in that other Party;
“person” means either a natural person or a juridical person;
“WTO” means the World Trade Organization; and

“WTO Agreement” means the Marrakesh Agreement Establishing
the World Trade Organization, done at Marrakesh on 15 April 1994.
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CHAPTER II TRADE IN SERVICES
Article 2.1 Scope

1. This Chapter applies to measures adopted or maintained by
Parties affecting trade in services.

2. This Chapter shall not apply to:

(a) air transport services, measures affecting traffic rights,
however granted, or measures affecting services directly
related to the exercise of air traffic rights, other than
measures affecting:

(1) Aircraft Repair and Maintenance Services;
(11) Selling and Marketing of Air Transport Services;
(111) Computer Reservation System Services.

(b) government procurement;

(c) cabotage in maritime transport services;

(d) services supplied in the exercise of governmental authority
in the territory of a Party;

(e) subsidies or grants provided by a Party, including
government-supported loans, guarantees, and insurance or
other forms of State support; or

(f) measures affecting natural persons of a Party seeking access
to the employment market of the other Party, or measures
regarding citizenship, residence or employment on a
permanent basis.

3. With regard to delivery of services through movement of natural
persons mode, this Chapter shall be read in conjunction with the
Chapter IV (Temporary Movement of Natural Persons).

4. New services shall be considered for possible incorporation into
this Chapter on a mutually agreed basis or at the request of either
15



Party. The supply of services which is not technically or
technologically feasible when this Agreement comes into force shall,
when they become feasible, also be considered for possible
incorporation on a mutually agreed basis or at the request of either
Party'.

5. For greater certainty, Annex 2-1 (Telecommunications), Annex 2-
2 (Transport and Logistics Services), Annex 2-3 (Financial Services),
Annex 2-4 (Postal and Courier Services), Annex 2-5 (Health
Services), Annex 2-6 (Tourism and Travel Services), Annex 2-7
(Computer and Related Services) are an integral part of this Chapter.

Article 2.2 Definitions
For the purposes of this Chapter:

“Aircraft Repair and Maintenance Services” means such
activities when undertaken on an aircraft or a part thereof while it is
withdrawn from service and does not include so-called “line
maintenance”;

“authorization” means the permission to supply a service, resulting
from a procedure an applicant must adhere to in order to demonstrate
compliance with licensing requirements, qualification requirements
or technical standards;

“commercial presence” means any type of business or professional
establishment, including through

(a) the constitution, acquisition or maintenance of a juridical
person, or

(b) the creation or maintenance of a branch or a representative
office,

within the territory of a Party for the purpose of supplying a service;

“Computer Reservation System Services” means services

!'When incorporating a new service, both Parties shall enter into consultations, and such new
service can only be incorporated if both Parties agree.
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provided by computerised systems that contain information about air
carriers’ schedules, availability, fares and fare rules, through which
reservations can be made or tickets may be issued;

“measure” means any measure by a Party, whether in the form of a
law, regulation, rule, procedure, decision, administrative action, or
any other form;

“measures by Parties” means measures taken by:
(a) central, regional or local governments and authorities; and

(b) non-governmental bodies in the exercise of powers
delegated by central, regional or local governments or
authorities;

“monopoly supplier of a service” means any person, public or
private, which in the relevant market of the territory of a Party is
authorized or established formally or in effect by that Party as the
sole supplier of that service;

“natural person of a Party” means a natural person who,

(1) for the People’s Republic of China, is a natural person who
under the Chinese law is a national of the People’s Republic
of China; and

(i1) for the Republic of Belarus, is a natural person who under
the Belarusian law is a national of the Republic of Belarus;

“qualification requirements” means substantive requirements
which a service supplier is required to fulfill in order to obtain
certification or a licence;

“sector of a service” means,

(a) with reference to a specific commitment, one or more, or all,
subsectors of that service, as specified in a Party’s Schedule
of Specific Commitments in Annex I, or

(b) otherwise, the whole of that service sector, including all of
17



1ts subsectors;

“Selling and Marketing of Air Transport Services” means
opportunities for the air carrier concerned to sell and market freely
its air transport services including all aspects of marketing such as
market research, advertising and distribution. These activities do not
include the pricing of air transport services nor the applicable
conditions;

“services” includes any service in any sector except services
supplied in the exercise of governmental authority;

“service consumer” means any person that receives or uses a
Service;

“service of the other Party” means a service which is supplied,

(a) from or in the territory of that other Party, or in the case of
maritime transport, by a vessel registered under the laws of
that other Party, or by a person of that other Party which
supplies the service through the operation of a vessel and/or
its use in whole or in part; or

(b) in the case of the supply of a service through commercial
presence or through the presence of natural persons, by a
service supplier of that other Party;

“service supplier” means any person that supplies a service?;

“a service supplied in the exercise of governmental authority”
means any service which is supplied neither on a commercial basis
nor in competition with one or more service suppliers;

“supply of a service” includes the production, distribution,

2 Where the service is not supplied directly by a juridical person but through other forms of
commercial presence such as a branch or a representative office, the service supplier (i.e. the
juridical person) shall, nonetheless, through such commercial presence be accorded the
treatment provided for service suppliers in accordance with this Chapter. Such treatment shall
be extended to the commercial presence through which the service is supplied and need not be
extended to any other parts of the supplier located outside the territory of a Party where the
service is supplied.
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marketing, sale and delivery of a service; and
“trade in services” means the supply of a service:

(a) from the territory of one Party into the territory of the other
Party;

(b) in the territory of one Party to the service consumer of the
other Party;

(c) by a service supplier of one Party, through commercial
presence in the territory of the other Party;

(d) by a service supplier of one Party, through presence of
natural persons of a Party in the territory of the other Party.

Article 2.3 Most-Favoured-Nation Treatment

1. Without prejudice to measures taken in accordance with
Article 2.7 (Recognition), and except as provided for in its List of
Most-favoured-Nation Treatment Exemptions contained in its
Schedule of Specific Commitments in Annex I, each Party shall
accord immediately and unconditionally, in respect of all measures
affecting the supply of services, to services and service suppliers of
the other Party treatment no less favourable than the treatment it
accords to like services and service suppliers of any non-Party?.

2. Treatment granted under other existing or future agreements
concluded by a Party in accordance with Article V or Article V bis
of the GATS shall not be subject to paragraph 1 of this Article.

3. If, after the entry into force of this Agreement, a Party concludes
an agreement of the type referred to in paragraph 2 of this Article or
any agreement on trade in services with a non-Party, the other Party
may request consultations with the Party for the incorporation herein
of treatment no less favorable than that provided under the aforesaid

3 For the purposes of this Article, the term “non-Party” shall not include the following WTO
members within the meaning of the WTO Agreement: (1) Hong Kong, China; (2) Macao,
China; and (3) Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu (Chinese
Taipet).
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agreement. On such a request, the Parties shall promptly enter into
consultations.

4. The provisions of this Chapter shall not be so construed as to
prevent any Party from conferring or according advantages to
adjacent countries in order to facilitate exchanges limited to
contiguous frontier zones of services that are both locally produced
and consumed.

Article 2.4 Transparency

1. Each Party shall publish promptly and, except in emergency
situations, at the latest by the time of their entry into force, all
relevant measures of general application which pertain to or affect
the operation of this Chapter. International agreements pertaining to
or affecting trade in services to which a Party is a signatory shall
also be published.

2. Where publication as referred to in paragraph 1 of this Article is
not practicable, such information shall be made otherwise publicly
available.

3. If authorization for the supply of a service is required, each Party
shall ensure that regulatory decisions, including the basis for such
decisions, are promptly published or otherwise made available to all
interested persons.

4. Each Party shall ensure that, where a licence is required, all
measures relating to the licensing of suppliers of public networks or
services are made publicly available, including:

(a) the circumstances in which a licence is required;
(b) all applicable licencing procedures;

(c) the cost of, or fees for applying for, or obtaining, a licence;
and

(d) the period of validity of a licence.
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5. Each Party shall, in accordance with its laws and regulations,
ensure that, on request, an applicant receives reasons for the denial
of, revocation of, refusal to renew, or the imposition or modification
of conditions on, a licence. Each Party shall endeavour to provide, to
the extent possible, such information in writing.

6. Each Party shall respond promptly to all requests by the other
Party for specific information on any of its measures of general
application or international agreements within the meaning of
paragraph 1 of this Article. Each Party shall also establish one or
more enquiry points to provide specific information to the other
Party, upon request, on all such matters. Such enquiry points shall be
established within two years from the date of entry into force of this
Agreement. Enquiry points need not be depositories of laws and
regulations.

Article 2.5 Disclosure of Confidential Information

Nothing in this Chapter shall require any Party to provide
confidential information, the disclosure of which would impede law
enforcement, or otherwise be contrary to the public interest, or
which would prejudice legitimate commercial interests of particular
enterprises, public or private.

Article 2.6 Domestic Regulation

1. In sectors where specific commitments are undertaken, each Party
shall ensure that all measures of general application affecting trade
in services are administered in a reasonable, objective and impartial
manner.

2. (a) Each Party shall maintain or institute as soon as practicable
judicial, arbitral or administrative tribunals or procedures which
provide, at the request of an affected service supplier, for the prompt
review of, and where justified, appropriate remedies for,
administrative decisions affecting trade in services. Where such
procedures are not independent of the agency entrusted with the
administrative decision concerned, the Party shall ensure that the
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procedures in fact provide for an objective and impartial review.

(b) The provisions of subparagraph (a) of paragraph 2 of this Article
shall not be construed to require a Party to institute such tribunals or
procedures where this would be inconsistent with its constitutional
structure or the nature of its legal system.

3. Where authorization is required for the supply of a service on
which a specific commitment has been made, the competent
authorities of a Party shall, within a reasonable period of time after
the submission of an application considered complete under
domestic laws and regulations, inform the applicant of the decision
concerning the application. At the request of the applicant, the
competent authorities of the Party shall provide, without undue delay,
information concerning the status of the application.

4. With a view to ensuring that measures relating to qualification
requirements and procedures, technical standards and licensing
requirements do not constitute unnecessary barriers to trade in
services, the Parties shall develop any necessary disciplines. Such
disciplines shall aim to ensure that such requirements are, inter alia:

(a) based on objective and transparent criteria, such as
competence and the ability to supply the service;

(b) not more burdensome than necessary to ensure the quality of
the service;

(c) in the case of licensing procedures, not in themselves a
restriction on the supply of the service.

5. (a) In sectors in which a Party has undertaken specific
commitments, pending the entry into force of disciplines developed
in these sectors pursuant to paragraph 4 of this Article, the Party
shall not apply licensing and qualification requirements and
technical standards that nullify or impair such specific commitments
in a manner which:
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(1) does not comply with the criteria outlined in subparagraphs
(a), (b) or (c) of paragraph 4 of this Article; and

(i1) could not reasonably have been expected of that Party at the
time the specific commitments in those sectors were made.

(b) In determining whether a Party is in conformity with the
obligation under subparagraph (a) of paragraph 5 of this Article,
account shall be taken of international standards of relevant
international organizations* applied by that Party.

6. In sectors where specific commitments regarding professional
services are undertaken, each Party shall provide for adequate
procedures to verify the competence of professionals of the other
Party.

7. If a Party requires authorization for the supply of a service, it shall
ensure that its competent authorities:

(a) to the extent practicable, provide an indicative timeframe for
processing of an application;

(b) to the extent practicable, ascertain without undue delay the
completeness of an application for processing under the
Party’s domestic laws and regulations;

(c) if they consider an application complete for processing
under the Party’s domestic laws and regulations®, within a
reasonable period of time after the submission of the
application ensure that:

(1) the processing of the application is completed; and

4 The term “relevant international organizations” refers to international bodies whose
membership is open to the relevant bodies of the Parties.

3> Competent authorities may require that all information is submitted in a specified format to
consider it “complete for processing”.
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(i1) the applicant is informed of the decision concerning
the application®, to the extent possible in writing’;

(d) if they consider an application incomplete for processing
under the Party’s domestic laws and regulations, within a
reasonable period of time, to the extent practicable:

(1) inform the applicant that the application is incomplete;

(i1) at the request of the applicant, identify the additional
information required to complete the application, or
otherwise provide guidance on why the application is
considered incomplete; and

(iii) provide the applicant with the opportunity® to provide
the additional information that is required to complete
the application;

however, if none of the above is practicable, and the
application is rejected due to incompleteness, ensure that
they so inform the applicant within a reasonable period of
time; and

(e) if an application is rejected, to the extent possible, either
upon their own initiative or upon request of the applicant,
inform the applicant of the reasons for rejection and, if
applicable, the procedures for resubmission of an
application; an applicant should not be prevented from
submitting another application® solely on the basis of a
previously rejected application.

¢ Competent authorities may meet this requirement by informing an applicant in advance in
writing, including through a published measure, that lack of response after a specified period
of time from the date of submission of an application indicates acceptance of the application
or rejection of the application.

7 “In writing” may include in electronic form.

8 Such opportunity does not require a competent authority to provide extensions of deadlines.

9 Competent authorities may require that the content of such an application has been revised.
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8. The competent authorities of a Party shall ensure that
authorization, once granted, enters into effect without undue delay,
subject to applicable terms and conditions!'?.

9. Each Party shall ensure that the authorization fees!!' charged by its
competent authorities are reasonable, transparent, based on authority
set out in a measure, and do not in themselves restrict the supply of
the relevant service.

Article 2.7 Recognition

1. For the purposes of the fulfilment, in whole or in part, of its
standards or criteria for the authorization, licensing or certification
of services suppliers, and subject to the requirements of paragraph 3
of this Article, a Party may recognize the education or experience
obtained, requirements met, or licenses or certifications granted in a
particular non-Party. Such recognition, which may be achieved
through harmonization or otherwise, may be based upon an
agreement or arrangement with the non-Party concerned or may be
accorded autonomously.

2. A Party that is a party to an agreement or arrangement of the type
referred to in paragraph 1 of this Article, whether existing or future,
shall afford adequate opportunity for the other Party to negotiate its
accession to such an agreement or arrangement or to negotiate
comparable ones with it. Where a Party accords recognition
autonomously, it shall afford adequate opportunity for the other
Party to demonstrate that education, experience, licenses, or
certifications obtained or requirements met in that other Party’s
territory should be recognized.

3. A Party shall not accord recognition in a manner which would
constitute a means of discrimination between the other Party and

10" Competent authorities are not responsible for delays due to reasons outside their
competence.

1 Authorization fees do not include fees for the use of natural resources, payments for auction,
tendering or other non-discriminatory means of awarding concessions, or mandated
contributions to universal service provision.
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non-Party in the application of its standards or criteria for the
authorization, licensing or certification of services suppliers, or a
disguised restriction on trade in services.

4. Wherever appropriate, recognition should be based on
multilaterally agreed criteria. In appropriate cases, Parties shall work
in cooperation with relevant intergovernmental and non-
governmental organizations towards the establishment and adoption
of common international standards and criteria for recognition and
common international standards for the practice of relevant services
trades and professions.

Article 2.8 Payments and Transfers

1. Except in the circumstances envisaged in GATS Article XII, a
Party shall not apply restrictions on international transfers and
payments for current transactions relating to its specific
commitments.

2. Nothing in this Chapter shall affect the rights and obligations of
the Parties as members of the International Monetary Fund in
accordance with the Articles of Agreement of the International
Monetary Fund, including the use of exchange actions which are in
conformity with the Articles of Agreement, provided that a Party
shall not impose restrictions on any capital transactions
inconsistently with its specific commitments regarding such
transactions, except under GATS Article XII, or at the request of the
International Monetary Fund.

Article 2.9 Monopolies and Exclusive Service Suppliers

1. Each Party shall ensure that any monopoly supplier of a service in
its territory does not, in the supply of the monopoly service in the
relevant market, act in a manner inconsistent with that Party’s
obligations under Article 2.3 (Most-Favoured-Nation Treatment)
and specific commitments.

2. Where a Party’s monopoly supplier competes, either directly or

26


s

through an affiliated company, in the supply of a service outside the
scope of its monopoly rights and which is subject to that Party’s
specific commitments, the Party shall ensure that such a supplier
does not abuse its monopoly position to act in its territory in a
manner inconsistent with such commitments.

3. If a Party has reason to believe that a monopoly supplier of a
service of the other Party is acting in a manner inconsistent with
paragraph 1 or 2 of this Article, that Party may request the other
Party establishing, maintaining or authorising such supplier to
provide specific information concerning the relevant operations.

4. If, after the date of entry into force of this Agreement, a Party
grants monopoly rights regarding the supply of a service covered by
its specific commitments in its Schedule of Specific Commitments
in Annex I, that Party shall notify the other Party no later than three
months before the intended implementation of the grant of
monopoly rights, and Article 2.16 (Modification of Schedules) shall

apply.

5. The provisions of this Article shall also apply to cases of
exclusive service suppliers, where a Party, formally or in effect, (a)
authorizes or establishes a small number of service suppliers and (b)
substantially prevents competition among those suppliers in its
territory.

Article 2.10 Business Practices

1. Parties recognize that certain business practices of service
suppliers, other than those falling under Article 2.9 (Monopolies and
Exclusive Service Suppliers), may restrain competition and thereby
restrict trade in services.

2. Each Party shall, at the request of the other Party, enter into
consultations with a view to eliminating practices referred to in
paragraph 1 of this Article. The Party addressed shall accord full and
sympathetic consideration to such a request and shall cooperate
through the supply of publicly available non-confidential
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information of relevance to the matter in question. The Party
addressed shall also provide other information available to the
requesting Party, subject to its domestic law and to the conclusion of
satisfactory agreement concerning the safeguarding of its
confidentiality by the requesting Party.

Article 2.11 Market Access

1. With respect to market access through the modes of supply
identified in Article 2.2 (Definitions), each Party shall accord
services and service suppliers of the other Party treatment no less
favourable than that provided for under the terms, limitations and
conditions agreed and specified in its Schedule of Specific
Commitments in Annex I'2.

2. In sectors where market-access commitments are undertaken, the
measures which a Party shall not maintain or adopt either on the
basis of a regional subdivision or on the basis of its entire territory,
unless otherwise specified in its Schedule of Specific Commitments
in Annex I, are defined as:

(a) limitations on the number of service suppliers whether in the
form of numerical quotas, monopolies, exclusive service
suppliers or the requirements of an economic needs test;

(b) limitations on the total value of service transactions or assets
in the form of numerical quotas or the requirement of an
economic needs test;

(c) limitations on the total number of service operations or on
the total quantity of service output expressed in terms of

12 If a Party undertakes a market access commitment in relation to the supply of a service

through the mode of supply referred to the definition of “trade in services” in subparagraph (a)
of Article 2.2 (Definitions) and if the cross-border movement of capital is an essential part of
the service itself, that Party is thereby committed to allow such movement of capital.

If a Party undertakes a market access commitment in relation to the supply of a service

through the mode of supply referred to the definition of “trade in services” in subparagraph (a)
of Article 2.2 (Definitions), it is thereby committed to allow related transfers of capital into its

territory.
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designated numerical units in the form of quotas or the
requirement of an economic needs test;

(d) limitations on the total number of natural persons that may
be employed in a particular service sector or that a service
supplier may employ and who are necessary for, and
directly related to, the supply of a specific service in the
form of numerical quotas or the requirement of an economic
needs test;

(e) measures which restrict or require specific types of legal
entity or joint venture through which a service supplier may
supply a service; and

(f) limitations on the participation of foreign capital in terms of
maximum percentage limit on foreign shareholding or the
total value of individual or aggregate foreign investment.

Article 2.12 National Treatment

1. In the sectors inscribed in its Schedule of Specific Commitments
in Annex I, and subject to any conditions and qualifications set out
therein, each Party shall accord to services and service suppliers of
the other Party, in respect of all measures affecting the supply of
services, treatment no less favourable than that it accords to its own
like services and service suppliers.

2. A Party may meet the requirement of paragraph 1 of this Article
by according to services and service suppliers of the other Party,
either formally identical treatment or formally different treatment to
that it accords to its own like services and service suppliers.

3. Formally identical or formally different treatment shall be
considered to be less favourable if it modifies the conditions of
competition in favour of services or service suppliers of the Party
compared to like services or service suppliers of the other Party.
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Article 2.13 Additional Commitments

Parties may negotiate commitments with respect to measures affecting
trade in services not subject to scheduling under Articles 2.11 (Market
Access) or 2.12 (National Treatment), including those regarding
qualifications, standards or licensing matters. Such commitments
shall be inscribed in a Party’s Schedule of Specific Commitments in
Annex L.

Article 2.14 Schedule of Specific Commitments

1. Each Party shall set out in a schedule the specific commitments it
undertakes under Articles 2.11 (Market Access), 2.12 (National
Treatment), and 2.13 (Additional Commitments) of this Chapter.
With respect to sectors where such commitments are undertaken,
each Schedule shall specify:

(a) terms, limitations and conditions on market access;
(b) conditions and qualifications on national treatment;
(c¢) undertakings relating to additional commitments;

(d) where appropriate the time-frame for implementation of
such commitments; and

(e) the date of entry into force of such commitments.

2. Measures inconsistent with both Articles 2.11 (Market Access)
and 2.12 (National Treatment) shall be inscribed in the column
relating to Article 2.11 (Market Access). In this case the
inscription will be considered to provide a condition or
qualification to Article 2.12 (National Treatment) as well.

3. Schedules of specific commitments shall be annexed to this
Agreement and shall form an integral part thereof.

Article 2.15 Denial of Benefits

Subject to prior notification and consultation, a Party may deny the
benefits of this Chapter to a service supplier of the other Party:
30
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(a) to the supply of a service, if it establishes that the service is
supplied from or in the territory of a non-Party;

(b) if the service supplier is a juridical person:

(1) owned or controlled by persons of a non-Party or of the
denying Party; and

(i1) has no substantive business operations in the territory
of the other Party.

(c) in the case of the supply of a maritime transport service, if it
establishes that the service is supplied:

(1) by a vessel registered under the laws of a non-Party,
and

(i1) by a person which operates and/or uses the vessel in
whole or in part but which is of a non-Party.

Article 2.16 Modification of Schedules

1. A Party (referred to in this Article as the “modifying Party”) may
modify or withdraw any commitment in its Schedule of Specific
Commitments in Annex I at any time after three years have elapsed
from the date on which that commitment entered into force, provided
that:

(a) it notifies the other Party (referred to in this Article as the
“affected Party”) of its intention to modify or withdraw a
commitment no later than three months before the intended
date of implementation of the modification or withdrawal;
and

(b) upon notification of a Party’s intent to make such
modification, the Parties shall consult and attempt to reach
agreement on the appropriate compensatory adjustment.

2. In achieving a compensatory adjustment, the Parties shall
endeavour to maintain a general level of mutually advantageous
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commitment that is not less favourable to trade than provided for in
its Schedule of Specific Commitments in Annex I prior to such
negotiations.

3. If agreement under subparagraph (b) of paragraph 1 of this Article
is not reached between the modifying Party and the affected Party
within three months, the affected Party may refer the matter to an
arbitral tribunal in accordance with the procedures set out in Chapter
IX (Dispute Settlement) or, where agreed between the Parties, to an
alternative arbitration procedure.

4. The modifying Party may not modify or withdraw its commitment
until it has made the compensatory adjustments in conformity with
the findings of the arbitral tribunal in accordance with paragraph 3 of
this Article.

5. If the modifying Party implements its proposed modification or
withdrawal and does not comply with the findings of the arbitral
tribunal, the affected Party may modify or withdraw substantially
equivalent benefits in conformity with the findings of the arbitral
tribunal.

Article 2.17 Security Exceptions

Subparagraphs (a), (b) and (c) of paragraph 1 of GATS Article XIV
bis shall apply mutatis mutandis to the provisions of this Chapter.
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Annex 2-1 Telecommunications

Article 1 Scope

The following are definitions and principles on the regulatory
framework for the basic telecommunications services.

Article 2 Definitions
For the purposes of this Annex:

“essential  facilities” means  facilities of a  public
telecommunications transport network or public services that

(a) exclusively or predominantly provided by a single or limited
number of suppliers; and

(b) cannot feasibly be economically or technically substituted in
order to provide a service;

“a major supplier” is a supplier which has the ability to materially
affect the terms of participation (having regard to price and supply)
in the relevant market for basic telecommunications services as a
result of:

(c) control over essential facilities; or
(d) use of its position in the market;

“users” means service consumers and service suppliers!>.
Section I Competitive Safeguards

Article 3 Prevention of anti-competitive  practices in
telecommunications

Each Party shall adopt or maintain appropriate measures for the
purpose of preventing suppliers who, alone or together, are a major
supplier from engaging in or continuing anti-competitive practice.

13 Service suppliers — telecom operators and telecom service suppliers
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Article 4 Safeguards

The anti-competitive practices referred to above shall include in
particular:

(a) engaging in anti-competitive cross-subsidization;

(b) using information obtained from competitors with anti-
competitive results; and

(c) not making available to other services suppliers on a timely
basis technical information on essential facilities and
commercially relevant information which are necessary for
them to provide services.

Section II Interconnection

This section applies to linking with suppliers providing public
telecommunications transport networks or public services in order to
allow the users of one supplier to communicate with users of another
supplier and to access services provided by another supplier, where
specific commitments are undertaken.

Article 5 Interconnection to be Ensured

According to its national legislation and technical requirements, each
Party shall ensure that a major supplier in its territory provides
interconnection for the facilities and equipment of suppliers of
public telecommunications networks and services of the other Party
at any technically feasible point in the network. Such
interconnection is provided:

(a) under non-discriminatory terms, conditions (including
technical standards and specifications) and rates and of a
quality no less favourable than that provided for its own like
services or for like services of non-affiliated service supplier
or for its subsidiaries or other affiliates;
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(b) in a timely fashion, on terms, conditions (including technical
standards and specifications) and cost-oriented rates that are
transparent, reasonable, having regard to economic
feasibility, and sufficiently unbundled so that the supplier
need not pay for network components or facilities that it
does not require for the services to be provided; and

(c) upon request, at points in addition to the network
termination points offered to the majority of users, subject to
charges that reflect the cost of construction of necessary
additional facilities.

Article 6 Public Availability of the Procedures for Interconnection
Negotiations

Each Party shall ensure that the procedures applicable for
interconnection to a major supplier are made publicly available.

Article 7 Transparency of Interconnection Arrangements

Each Party shall ensure that a major supplier in its territory makes
publicly available either its interconnection agreements or a
reference interconnection offer.

Article 8 Interconnection: Dispute Settlement

Each Party shall ensure that a service supplier of the other Party
requesting interconnection with a major supplier in its territory will
have recourse, either:

(a) at any time; or

(b) after a reasonable period of time which has been made
publicly known to an independent domestic body, which
may be a regulatory body as referred to in section V
(Independent regulators) below, to resolve disputes
regarding appropriate terms, conditions and rates for
interconnection within a reasonable period of time, to the
extent that these have not been established previously.
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Section IIT Universal Services

Each Party has the right to define the kind of universal service
obligation it wishes to maintain. Such obligations will not be
regarded as anti-competitive per se, provided they are administered
in a transparent, non-discriminatory and competitively neutral
manner and are not more burdensome than necessary for the kind of
universal service defined by the Party.

Section IV Public Availability of Licensing Criteria

Where a license is required, the Party shall ensure that the following
will be publicly available:

(a) all the licensing criteria and the period of time normally
required to reach a decision concerning an application for a
license; and

(b) the terms and conditions of individual licenses.

The reasons for the denial of a license will be made known to the
applicant upon request.

Section V Independent Regulators

Each Party shall ensure that its regulatory body is separate from, and
not accountable to any supplier of basic telecommunications services.
The decisions of and the procedures used by regulators shall be
impartial with respect to all market participants.

Section VI Allocation and Use of Scarce Resources

Each Party shall administer its procedures for the allocation and use
of scarce resources in accordance with its national legislation.
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Annex 2-2 Transport and Logistics Services
Section I General Provisions

Article 1 Scope
1. This Annex applies to measures affecting:
(a) trade 1n international road, water and rail transport and;

(b) trade in logistics services for road, water, rail and air
transport.

2. Where applicable and subject to the disciplines of Article V of the
GATT 1994 this Annex also covers transit traffic.

3. This Annex shall not apply to services falling within the scope of
cabotage as defined in each Party’s respective national legislation.

Article 2 Definitions
For the purposes of this Annex:

“dry port” means an inland facility connected to one or more modes
of transport for the handling, storage and regulatory inspection of
goods moving in international trade and the execution of applicable
customs control and formalities;

“international road transport” means a laden or unladen journey
undertaken by a vehicle, the point of departure and the point of
arrival of which are in the territory of two different countries;

“logistics services for road, water, rail and air transport” means
services classified under CPC 741, 742, 748 and 749 which are
supplied in support of international road, water, rail and air transport
services'4;

14 For greater certainty, road, water and rail transport logistics services are services specified
in a Party’s Schedule of Specific Commitments in Annex I.
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“multi-modal transport” means the carriage of goods by at least
two different modes of transport, involving an international sea-leg,
on the basis of a single transport document!?;

“multi-modal transport operator” means the person on whose
behalf the bill of lading/ or multi-modal transport document, or any
other document evidencing a contract of multi-modal carriage of
goods, is issued and who is responsible for the carriage of goods
pursuant to the contract of carriage;

“perishable goods” means goods that rapidly decay due to their
natural characteristics, in particular in the absence of appropriate
storage conditions;

“professional driver” means an individual who acts as the
steersman of a vehicle to provide road freight transport services who
holds a valid driving license and if applicable a professional
qualification license given by the competent authorities of the Parties;

“swap body” means the part of a vehicle which is intended to bear
the load, has supports and, by means of a device which is part of the
vehicle, may be detached from the vehicle and re-incorporated
therein;

“transit” means entering the territory of a Party from one state,
following the established route through the territory of that Party and
leaving its territory to another state; and

“vehicle” means a commercial motor vehicle or a coupled
combination of vehicles registered in a Party, used exclusively for
the carriage of goods.

Article 3 Domestic Regulation

15 For the purpose of this definition, single transport document shall refer to a document that
permits customers to conclude a single contract with a shipping company from a point of
loading in one country to a point of delivery in another country.
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1. The Parties shall not adopt or maintain any administrative and
technical requirements and procedures which could constitute a
disguised restriction or have discriminatory effects on trade in
services covered by this Annex.

2. In determining whether a Party is in conformity with paragraph 1
of this Article, account shall be taken of international standards
applied by that Party. In cases where Parties apply measures that
deviate from the above mentioned international standards, their
standards shall be based on non-discriminatory, objective and
transparent criteria.

Article 4 Transparency

1. Each Party shall make publicly available on internet, in a
consolidated form, all relevant necessary information on conditions
for the supply of services covered by this Annex.

2. The information referred to in paragraph 1 of this Article shall
include, inter alia, laws and regulations pertaining to:

(a) technical requirements such as weight and dimensions,
(b) fees and charges,

(c) border formalities,

(d) traffic bans,

(e) social regulations and environmental regulations,

(f) penalties and fines.

3. Each Party shall promptly provide information on internet
concerning any amendments, new regulations and international
agreements affecting the supply of services covered by this Annex.

Article 5 Perishable Goods

Parties recognize the essential role of timely delivery of perishable
goods to the market and with a view to preventing avoidable loss or
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deterioration of perishable goods, each Party shall endeavor to
ensure that their timely delivery is not impaired by any measure.

Article 6 Access to and Use of Infrastructure and Services

1. Each Party shall permit service suppliers of the other Party, under
reasonable and non-discriminatory terms and conditions, the access
to and use of the infrastructure and/or services necessary for the
supply of these services including:

(a) entry/exit of land border crossing points,
(b) access to ports and dry ports,

(c) use of infrastructure and services at roads, roadside facilities, ports,
and dry ports, including cargo handling equipment, and

(d) access to and use of logistics services for road, water, and
rail, as specified in a Party’s Schedule of Specific
Commitments in Annex 1.

2. Fees or charges imposed by a Party shall be set at a level
commensurate with the cost of providing the infrastructure.

3. Each Party shall make its best efforts to ensure that infrastructure
managed and operated by private entities on its territory are operated
in a manner that is reasonable, timely, non-discriminatory and based
on fair competition.

Article 7 Supply of Multiple Logistics Services

1. Subject to the terms, conditions and limitations set out in its
Schedule of Specific Commitments in Annex I and its competition
law, a Party shall not adopt or maintain measures that impede a
supplier of logistics services to supply any other logistics services,
road transport or water transport services, in its territory.

2. The Parties recognize the importance of avoiding to require
separate licences for the supply of different logistics services. In case
separate licences for the supply of different logistics services are
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required, the Parties shall endeavour to ensure that the requirements
of a particular licence are not in contradiction to the fulfilment of
requirements of another licence.

Article 8 Multimodal Transport Operations

Parties shall not adopt or maintain any measure that would deny
multimodal transport operators access to, and use of, road, rail, or
inland waterways transport services and logistics services on
reasonable and non-discriminatory terms and conditions for the
purpose of carrying out multimodal transport operations, including
the ability of the multimodal transport operator to arrange for the
conveyance of its cargo on a timely basis, including priority over
other cargo which has entered the port at a later date.

Article 9 Cooperation on Transport and Logistics Services

1. The Parties shall have a dialogue to supervise and review the
implementation and operation of this Annex with a view to resolve
any issues that may arise during its operation.

2. Such a dialogue could include an exchange of information or
conducting joint studies and meetings on the Parties’ domestic laws
and regulations especially on fees and charges and best practices
taking into account the evolution of transport and logistics services.

3. The Parties shall undertake appropriate forms of cooperation for
decreasing the trade cost of services covered by this Annex.

Section II International Road Transport Services

Article 10 Passage Fees
No Party shall impose any discriminatory passage fees.
Article 11 Truck Waiting Areas

Each Party shall ensure that truck waiting areas in its territory are
organized on a non-discriminatory and a first come first served basis.

Where applicable and economically feasible, each Party shall
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endeavour to ensure that real-time information on the availability of
parking areas is made easily accessible along main transport routes.

Article 12 Movement of Transport Equipments

To the extent that cross-border movement and transit of equipment
such as containers and swap bodies is required for the completion of
international road transport services, such movement shall be
permitted, without prejudice to customs duties and generally
applicable administrative procedures. Such procedures shall be
applied on a non-discriminatory basis and shall not be more
burdensome than necessary.

Article 13 Specific Routes

Requirements to follow specific routes shall be applied on a non-
discriminatory basis.

Article 14 Mandatory Modes

No Party may adopt or maintain any discriminatory measure that
prevents service suppliers of the other Party to use their preferred
mode of transport'® and their preferred transporter whether private or
public.

Article 15 Penalties and Fines

1. Each Party shall ensure that penalties and fines charged by its
competent authorities for an infringement are non-discriminatory.

2. Where possible, each Party shall ensure that the service suppliers
are informed about the legal basis of the penalties and fines charged
by its competent authorities, and the available appeal procedures.

Article 16 Financial Guarantees

If the competent authority of a Party requires suppliers of services
covered in this Annex to deposit a financial guarantee in order to

16 For further clarity, the preferred mode of transport includes continuation of the transport
operation by road.
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supply such services on its territory, it shall set such guarantee at a
reasonable level having regard to the risk involved and shall release
the guarantee in a reasonable time upon fulfillment of requirements
by the service supplier.

Article 17 Management and Operation of Infrastructure

When a Party transfers the management and operation of a public
infrastructure for services auxiliary to road freight transport, the
competent authorities of each Party shall endeavor to rely on an open
and transparent process that considers the overall public interest and
to rely generally on market-based approaches. Each Party shall:

(a) ensure that suppliers of the other Party are not prevented
from participation in such processes;

(b) conduct such process in a transparent and impartial manner;
(c) avoid conflicts of interest.
Article 18 Mutual Recognition of Documents

For the purpose of international road transport, each Party shall
recognize as valid the:

(a) vehicle’s certificates; and
(b) driving licences of professional drivers;

duly issued by the competent authority of the other Party in
accordance with the Convention on Road Traffic done at Vienna on
8 November 1968.

Article 19 Procedures for Professional Drivers

Professional drivers of a Party may stay in the territory of the other
Party without a visa for a maximum period of 90 days in any 180-
day period.
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Annex 2-3 Financial Services
Article 1 Scope and Definitions

1. This Annex applies to measures by Parties affecting trade in
financial services!”.

2. For the purposes of this Annex:

“financial services” means any services of a financial nature offered
by a financial service supplier of a Party. Financial services include
the following activities:

(1) Insurance and insurance-related services:
(a) direct insurance (including co-insurance): life; non-life;
(b) reinsurance and retrocession;

(c) insurance inter-mediation, such as brokerage and
agency; and

(d) services auxiliary to insurance, such as consultancy,
actuarial, risk assessment and claim settlement
services; and

(i1) Banking and other financial services (excluding insurance):

(a) acceptance of deposits and other repayable funds from
the public;

(b) lending of all types, including consumer -credit,
mortgage credit, factoring and financing of
commercial transactions;

(c) financial leasing;

(d) all payment and money transmission services,
including credit, charge and debit cards, travellers
cheques and bankers drafts;

17 “Trade in financial services” shall be understood in accordance with the definition of trade
in services contained in Article 2.2 (Definitions) of Chapter II (Trade in Services).
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(e) guarantees and commitments;

(f) trading for own account or for account of customers,
whether on an exchange, in an over-the-counter
market or otherwise, the following:

1. money market instruments (including cheques, bills
and certificates of deposits);

i1. foreign exchange;

ii1. derivative products including, but not limited to,
futures and options;

iv. exchange rate and interest rate instruments,
including products such as swaps, forward rate
agreements;

v. transferable securities; and

vi. other negotiable instruments and financial assets,
including bullion;

(g) participation in issues of all kinds of securities,
including underwriting and placement as agent
(whether publicly or privately) and provision of
services related to such issues;

(h) money broking;

(1) asset management, such as cash or portfolio
management, all forms of collective investment
management, pension fund management, custodial,
depository and trust services;

(j) settlement and clearing services for financial assets,
including securities, derivative products and other
negotiable instruments;

(k) provision and transfer of financial information, and
financial data processing and related software; and
45



(1) advisory, intermediation and other auxiliary financial
services on all the activities listed in subparagraphs (a)
through (k), including credit reference and analysis,
investment and portfolio research and advice, advice
on acquisitions and on corporate restructuring and
strategy;

“financial service supplier” means any natural person or juridical
person of a Party that seeks to provide or provides financial services
and does not include a public entity;

“new financial service” means a service of a financial nature,
including services related to existing and new products or the
manner in which a product is delivered, that is not supplied by any
financial service supplier in the territory of a Party but which is
supplied in the territory of the other Party; and

“public entity” means:

(1) a government, a central bank or a monetary authority of a
Party or an entity owned or controlled by a Party, that is
principally engaged in carrying out governmental functions
or activities for governmental purposes, not including an
entity principally engaged in supplying financial services on
commercial terms; or

(i1) a private entity, performing functions normally performed
by a central bank or monetary authority, when exercising
those functions.

Article 2 Prudential Carve-Out'$

1. Notwithstanding any other provisions of this Agreement a Party
shall not be prevented from adopting or maintaining measures for

18 Any measure which is applied to financial service suppliers established in a Party’s territory
that are not regulated and supervised by the financial supervisory authority of that Party
would be deemed to be a prudential measure for the purposes of this Agreement. For greater
certainty, any such measure shall be taken in line with this paragraph.
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prudential reasons, which include, but are not limited to, the
protection of investors, depositors, policy holders or persons to
whom a fiduciary duty is owed by a financial service supplier or to
ensure the integrity and stability of the financial system.

2. Where measures referred to in paragraph 1 of this Article do not
conform with the other provisions of this Agreement, they shall not
be used as a means of avoiding that Party’s commitments or
obligations under such provisions.

3. Nothing in this Agreement shall be construed to require a Party to
disclose information relating to the affairs and accounts of individual
consumers or any confidential or proprietary information in the
possession of public entities.

4. For greater certainty, a Party may require the registration of cross-
border financial service suppliers of the other Party.

Article 3 Transparency

1. The Parties recognize that transparent regulations and policies
governing the activities of financial service suppliers are important
in facilitating access of foreign financial service suppliers to, and
their operations in, each other’s markets. Each Party commits to
promoting regulatory transparency in financial services.

2. To the extent practicable, each Party should allow reasonable time
between publication of final regulations of general application and
their effective date.

3. A Party’s regulatory authority shall make an administrative
decision on a complete application of a financial service supplier of
the other Party relating to the supply of a financial service within
180 days, and shall notify the applicant of the decision without
undue delay. An application shall not be considered complete until
all relevant proceedings are conducted and all necessary information
is received. Where it is not practicable for such a decision to be
made within 180 days, the regulatory authority shall notify the
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applicant without undue delay and shall endeavour to make the
decision within a reasonable period of time thereafter.

Article 4 Payment and Clearing Systems

Under terms and conditions that accord national treatment, each Party
shall grant to financial service suppliers of the other Party established in
its territory access to payment and clearing systems operated by public
entities and to official funding and refinancing facilities available in the
normal course of ordinary business. This paragraph is not intended to
confer access to a Party’s lender of last resort facilities.

Article 5 New Financial Services

1. Each Party shall endeavour to permit a financial service supplier
of the other Party established in its territory to supply any new
financial service that it would permit its own financial service
supplier to supply in accordance with its law in like situations,
provided that the introduction of the new financial service does not
require the adoption of a new law or amendment of an existing law.

2. Where an application is approved, the supply of the new financial
services 1s subject to relevant licensing, institutional or juridical
form, or other requirements of the approving Party.

Article 6 Data Processing

1. The Parties recognize that each Party may have its own regulatory
requirements concerning the transfer of information and processing
of information.

2. Each Party shall permit the transfer of information necessary for
the ordinary business of a financial service supplier in its territory, to
the extent and under the conditions provided for by the national
legislation of the Party transferring such information, in electronic or
other forms, to and from its territory for data processing.

3. Nothing in paragraph 2 of this Article prevents a regulatory
authority of a Party, for regulatory or prudential reasons, from
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requiring a financial service supplier in its territory to comply with
its laws and regulations in relation to data management and storage
and system maintenance, as well as to retain within its territory
copies of records, provided that such requirements shall not be used
as a means of avoiding the Party’'s commitments or obligations
under this Agreement.

4. Nothing in paragraph 2 of this Article restricts the right of a Party
to protect personal data, personal privacy and the confidentiality of
individual records and accounts including in accordance with its
laws and regulations, provided that such a right shall not be used as a
means of avoiding the Party's commitments or obligations under this
Agreement.

5. Nothing in paragraph 2 of this Article shall be construed to
require a Party to allow the cross-border supply or the consumption
abroad of services in relation to which it has not made specific
commitments.

Article 7 Expeditious Application Procedures

1. If the competent authorities of a Party require additional
information from the applicant in order to process its application,
they shall notify the applicant without undue delay.

2. The competent authorities of each Party shall notify the applicant
of the outcome of its application without delay after a decision has
been taken. In case a decision is taken to deny an application, the
reason for the denial shall, to the extent practicable, be made known
to the applicant.

Article 8 Dispute Settlement

1. Disputes arising between the Parties on the interpretation or
application of this Annex, as well as compliance with the obligations
under it, shall be resolved through negotiations.

2. Arbitrators on an arbitral tribunal established in accordance with
Chapter IX (Dispute Settlement) for disputes on prudential issues
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and other financial matters shall have the necessary expertise
relevant to the specific financial service under dispute.

Article 9 Recognition

1. A Party may recognize prudential measures of a third Party in
determining how the Party’s measures relating to financial services
shall be applied. Such recognition, which may be achieved through
harmonization or otherwise, may be based upon an agreement or
arrangement between that Party and the third Party, or may be
accorded autonomously.

2. A Party that is a party to an agreement or arrangement of the type
referred to in paragraph 1 of this Article with a third party, whether
at the time of entry into force of this Agreement or thereafter, shall
afford adequate opportunity for the other Party to negotiate its
accession to such agreements or arrangements, or to negotiate
comparable ones with it, under circumstances in which there would
be equivalent regulation, oversight, implementation of such
regulation, and, if appropriate, procedures concerning the sharing of
information between the Parties to the agreement or arrangement.
Where a Party accords recognition autonomously, it shall afford
adequate opportunity for the other Party to demonstrate that such
circumstances exist.

50



Annex 2-4 Postal and Courier Services
Article 1 Scope

This Annex applies to postal and courier services classified in
CPC 751.

Article 2 Regulatory Body

Any authorities responsible for regulating postal and courier services
shall be separate from, and not be accountable to any supplier of
postal and courier services.

The decisions and procedures that the authority adopts shall be
impartial with respect to all postal and courier service suppliers
under its jurisdiction.

Article 3 Universal Service!®

Each Party has the right to define the kind of universal service
obligation it wishes to adopt or maintain. Each Party that maintains a
universal service obligation shall administer it in a transparent, non-
discriminatory and competitively neutral manner.

No Party may require the supply of a postal service on a universal
basis as a condition for an authorization or license to supply courier
service.

19 “universal service” means the permanent provision of a postal service of specified quality at
all points in the territory of a Party at affordable prices for all users.
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Annex 2-5 Health Services
Article 1 Scope

This Annex applies to measures by Parties affecting mobility of
consumers of healthcare services, health-related wellness services,
health-related services to convalescent people and aesthetic medicine,
excluding eligibility for benefits and rights or obligations under the
domestic laws and regulations of a Party concerning its social
security system for such services.

Article 2 Objectives

Recognizing the particular nature of the services covered by this
Annex and their social dimension and recognizing the right of
patients to the protection of their personal data, this Annex aims to
promote cooperation between the Parties on such services and to
facilitate access of patients to safe and high-quality services.

Article 3 Movement of Outgoing Patients

Subject to national laws and regulations, each Party shall facilitate
its natural persons the entry and exit across the borders for
healthcare and health-related purposes.

Article 4 Currency Restrictions

1. Subject to Article 2.8 (Payments and Transfers) of Chapter II
(Trade in Services), a Party shall not impose any restrictions on the
amount of currency that its outgoing patients carry or spend for
private expenditures during travels for healthcare or health-related
purposes in the territory of the other Party.

2. Paragraph 1 of this Article shall not prevent a Party from adopting
or maintaining quantitative limits or declaration requirements on the
amount of cash currency (notes and coins) that a natural person is
allowed to carry when going abroad.
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Article 5 Provision of Information by Service Suppliers

1. Each Party shall ensure that its suppliers of services covered by
this Annex provide, according to its domestic laws and regulations,
relevant information, through publications or on the Internet with a
view to enable patients of the other Party to make an informed
choice in selecting or accepting the service.

2. Each Party shall ensure that its service suppliers covered by this
Annex provide patients with detailed invoices, as well as their
licencing or registration, their liability insurance coverage or other
means of protection with regard to professional liability.

3. Each Party shall ensure that its service suppliers covered by this
Annex provide patients with a written or electronic medical record
regarding healthcare or health-related treatment.

4. Parties shall provide its patients the information on terms of medical
aid provision on the territory of the other Party, including their rights on
the territory of the other Party, procedure for obtaining medical aid and
paying for it in accordance with the national legislation.

Article 6 Complaints and Professional Liability of Service Suppliers

Each Party shall ensure that transparent procedures and mechanisms
are available under its domestic laws and regulations for patients
who have suffered harm arising from healthcare and health-related
services they received in its territory.

Article 7 Promotion Activities by Service Suppliers

The Parties shall not adopt or maintain discriminatory measures on
promotion, information, advertising and marketing by, or for, service
suppliers of the other Party.

Article 8 Freedom to Cooperate

Subject to their domestic laws and regulations, the Parties shall not
restrict cooperation between their service suppliers and the service
suppliers of the other Party.

53



Article 9 Protection of Personal Data

1. The Parties recognize that personal health data is highly sensitive.
Nothing in this Annex shall prevent a Party from adopting or
maintaining measures for the protection of personal data.

2. Each Party shall provide in its domestic laws and regulations
adequate level of protection of personal data of patients collected,
received, stored or processed in its territory and in particular ensure
that it is not transferred abroad without the explicit consent?® of the
patient, unless otherwise is envisaged in the national legislation.

Article 10 Participation in Programmes, Funds or Systems for the
Treatment of Patients Abroad

Without prejudice to Article 1 (Scope) of this Annex and the rights
set out in Article 2.3 (Most-Favoured-Nation Treatment) of
Chapter II (Trade in Services), in case a Party adopts a programme, a
fund or a system for the treatment of its patients abroad:

(a) it shall inform the other Party, and

(b) the other Party may request consultations for participation in
such programme, fund or system.

Article 11 Aftercare Treatment

1. Each Party shall forward to the other Party, and make public, a list
of recommended hospitals or treatment units within the territory of
the other Party, in order to encourage the patients of the former Party
to receive those treatment services in those hospitals or treatment
units, if they wish to receive treatment abroad. Such list shall be for
explanatory purposes only and shall not create any obligations for
either Party.

2. The determination of the list referred to in Paragraph 1 of this
Article may be based on, inter alia, the quality and safety,

20 The consent shall be given by the patient voluntarily and expressly on a fully informed
basis.
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professional liability, supervision and assessment of healthcare
services and healthcare service providers, and the accessibility of
hospitals for persons with disabilities.

3. Neither Party shall adopt or maintain measures aimed at
preventing the aftercare of patients that have received treatment
abroad.

Article 12 Definitions
For the purposes of this Annex:

“healthcare” means human health services as defined in CPC 931
and provided by health professionals to patients to assess, maintain
or restore their state of health, including the prescription,
dispensation and provision of medicinal products and medical
devices;

“health professional” means a doctor of medicine (both modern
medicine and traditional Chinese medicine), a nurse responsible for
general care, dental practitioner or a midwife as recognized by the
national legislation of each Party;

“healthcare provider” means any natural or juridical person or any
other entity legally providing healthcare on the territory of a Party;

“medicinal product” means any substance or combination of
substances presented as having properties for treating or preventing
disease in human beings; or any substance or combination of
substances which may be used in or administered to human beings
either with a view to restoring, correcting or modifying
physiological functions by exerting a pharmacological,
immunological or metabolic action, or to making a medical
diagnosis;

“medical device” means any instrument, apparatus, appliance,
software, material or other article, whether used alone or in
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combination, together with any accessories, including the software
intended by its manufacturer to be used specifically for diagnostic
and/or therapeutic purposes and necessary for its proper application,
intended by the manufacturer to be used for human beings for the
purpose of:

diagnosis, prevention, monitoring, treatment or alleviation of

disease;

diagnosis, monitoring, treatment, alleviation of or compensation

for an injury or handicap;

investigation, replacement or modification of the anatomy or of

a physiological process;

control of conception;
and which does not achieve its principal intended action in or on the
human body by pharmacological, immunological or metabolic
means, but which may be assisted in its function by such means;

“medical records” means all the documents containing data,
assessments and information of any kind on a patient’s situation and
clinical development throughout the care process;

“patient” means any natural person who seeks to receive or receives
human health services; and

“prescription” means a prescription for a medicinal product or for a
medical device issued by the health professional who is legally
entitled to do so in the Party in which the prescription is issued.

Article 13 Transparency
1. Each Party shall make publicly available information on:

(a) applicable standards and guidelines on quality and safety,
and supervision and assessment of suppliers of services
covered by this Annex; and

(b) rights of patients, available procedures and mechanisms to
make complaints and seek remedies in its territory and other
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legal and administrative dispute settlement procedures,
including in the event of harm arising from treatment
received.

2. Where it is not practicable to make such information publicly
available, it shall be made available upon request to patients of the
other Party.

Article 14 Contact Points

1. For the purpose of facilitating communication between the Parties
on issues covered by this Annex, each Party shall designate a contact
point.

2. The contact point of each Party referred to in paragraph 1 of this
Article shall in particular:

(a) recommend translation agencies for medical records, and
publish the relevant information or specify the access to
medical record translation services;

(b) specify the list of recommended hospitals or treatment
institutions and publish the relevant information;

(c) facilitate the exchange of information between the Parties
and cooperate with the contact point of the other Party;

(d) provide the patients of the other Party the information
concerning healthcare providers, standards and guidelines
on quality and safety, supervision and assessment of
healthcare providers, on which healthcare providers are
subject to these standards and information on the
accessibility of hospitals for persons with disabilities;

(e) provide to its patients the details of the contact point of the
other Party and ensure that the contact details are accessible
through its website; and
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(f) provide all the information referred to in this Annex shall be
easily accessible and shall be made available by electronic
means and in English, as appropriate.

Article 15 Relationship with other Agreements

In the event of any inconsistency between the provisions of this
Annex and of another Agreement, the provisions that are in favour
of the patients shall prevail.
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Annex 2-6 Tourism and Travel Services
Article 1 Scope

This Annex applies to measures by Parties affecting trade in tourism
and travel services.

Article 2 Movement of Tourists

Each Party shall facilitate its natural persons to travel freely out of
its territory to the territory of the other Party for tourism purposes, in
accordance with relative laws and regulations.

Article 3 Return in Case of Bankruptcy

The Parties shall exchange information on existing mechanisms and
practices with regard to helping the return to the country of origin of
tourists in the event of bankruptcy or insolvency of an enterprise that
organised their travel or transport, with a view to identifying any
appropriate action to be undertaken.

Article 4 Currency Restrictions

1. Subject to Articles 2.8 (Payments and Transfers) of Chapter II
Trade in Services, no Party shall impose restrictions on the amount
of currency that its natural persons carry or spend for private
expenditures during travels for tourism purposes in the territory of
the other Party.

2. Paragraph 1 of this Article shall not prevent a Party from adopting
or maintaining quantitative limits or declaration requirements on the
amount of cash currency (notes and coins) that travellers are allowed
to carry with them during a border crossing.

Article 5 Confidentiality of Personal Data

Each Party shall ensure that travellers from the other Party benefit
from an adequate level of confidentiality of personal data, whether
stored by electronic or other means.

Article 6 Travel Security Information and Warnings
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1. A Party issuing travel security information and warnings to its
natural persons in respect of the security situation in the territory of
the other Party shall, with a view to be as specific as possible
according to best practices, endeavour to, inter alia:

(a) limit the scope of warnings, if applicable, to specific regions
or locations;

(b) describe the type of risk; and
(c) recommend appropriate security measures to be taken.

2. A Party that has issued a travel security warning in respect of the
other Party shall, upon request by that other Party, review the
security situation in that other Party and update its warning
accordingly. When the former Party considers that the circumstances
that motivated the issuance of its warning do not longer exist, it shall
withdraw the warning.

3. For the purposes of this Article, “travel security warning” means
an announcement via internet sites or other mass media by an
authority of a Party to its natural persons.

Article 7 Letters of Credit

Whenever a Party requires travel agencies or tour operators to
provide letters of credit in connection with the supply of services,
such requirement shall be on a national treatment basis.

Article 8 Tourism Infrastructure and Sites

1. Each Party shall endeavour to design and manage tourism
infrastructure in such a way as to protect natural, cultural and
archaeological heritage and preserve wildlife, endangered species
and landscape, particularly in sensitive areas such as mountain areas,
wetlands, forests, lakes and coastal areas.

2. Having due regard to paragraph 1 of this Article, each Party shall

endeavour to ensure access to its places of interest for tourism. Each

Party shall encourage opening privately-owned cultural properties
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and monuments in its territory to public access, provided that
requests for visiting these sites for tourism purposes are notified in
advance so that required steps are taken for necessary permits for
areas where restoration works are in progress, each Party shall
inform relevant authorities in advance in order to make an
assessment in terms of occupational health and safety.

Article 9 Access to Services

Each Party shall ensure that tourists from the other Party benefit
from prompt access to existing local administrative services,
emergency health services, and communication and legal services
they may need during their touristic stay in its territory, as far as
such services are available to the general public and subject to the
terms and conditions applicable to incoming tourists.

Article 10 Tourism Responsibility

1. The Parties recognize the importance of, and shall facilitate,
initiatives aiming at improving education and responsibility of
tourists and tourism professionals regarding:

(a) respect for local religion and customs;

(b) protection of the environment and ecologically sensitive
areas; and

(c) preservation of natural, cultural and archaeological heritage;

including when that implies self-restraint and a lesser or less
intensive use of relevant sites.

2. The Parties shall endeavour, through means available to them, to
participate in, or contribute to, initiatives referred to in paragraph 1
of this Article.

3. Each Party shall adequately inform incoming and outgoing
tourists about applicable laws and regulations regarding trafficking
in protected species of animals and plants, antiques and other
cultural property, drugs and prohibited substances.
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4. Each Party shall adopt or maintain measures to prevent abuse of
human beings and infringements of personal integrity, including
when committed by its tourists abroad, and to raise awareness of
outgoing and incoming tourists of the offensive nature of such
behaviour. Each Party shall ensure that agencies and procedures are
established or maintained which are available to victims and
witnesses and which provide protection and assistance to identified
victims of offences committed in its territory and assist them to
defend their legitimate interests.

5. The Parties shall cooperate to contribute to the work in
international organisations on the issues covered by this Article.

6. Each Party undertakes to encourage its suppliers of tourism and
travel services to adopt codes of conduct, guidelines, self-regulation
and related enforcement mechanisms to promote non-discriminatory
practices regarding the issues addressed in this Article.

Article 11 Research and Observation
The Parties undertake to encourage:

(a) exchange of researchers and information on tourism markets
and management;

(b) research and systematic observation relevant to tourism and
its relationship with and impact on the environment,
economy, society, culture, local population and creative
economy; and

(c) research on the effect of tourism activities on conservation
in cultural heritage areas.

Article 12 Training and Capacity Building

Each Party shall consider favourably, account being taken of the
possibilities and means available to them, requests by the other Party
for training and capacity building in the tourism sector.
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Article 13 Tourism Operators and Executives

The Parties shall facilitate the exchange of experience of tourism
operators and executives between them in conformity with each
Party’s domestic laws and regulations.

Article 14 Online Business Models and Sharing Economy

1. The Parties shall exchange information on regulatory issues
relevant to the practices of online business models and sharing
economy in sectors of services covered by this Annex.

2. Such exchange should include information on the Parties’ sectoral
and horizontal domestic laws and regulations as well as on the
implementation of such laws and regulations covering the issues
referred to in paragraph 1 of this Article.

Article 15 Tourism Services Marketing

The Parties recognize the importance and will contribute to the
development of a common concept for the mutual attraction of
tourists between the Parties, hold joint tourism forums in the
People’s Republic of China and the Republic of Belarus to increase
the attractiveness of mutual tourism programs for travel companies
and consumers of tourism services.
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Annex 2-7 Computer and related services
Article 1 Scope

This Annex applies to measures affecting computer and related
services, which is classified under CPC 84.

Article 2 Cooperation

1. The Parties recognize the economic growth and opportunity
provided by computer and related services, the importance of
promoting its use and development, and the applicability of the
WTO Agreement to measures affecting computer and related
services.

2. The Parties agree to share information and experience on issues
related to computer and related services, including, inter alia, laws
and regulations, rules and standards, and best practices.

3. The Parties shall encourage cooperation in research and training
activities to enhance the development of computer and related
services.

4. The Parties shall encourage business exchanges, cooperative
activities, and joint projects.

5. The Parties shall actively participate in regional and multilateral
fora to promote the development of computer and related services in
a cooperative manner.

Article 3 Protection of Personal Data

1. Recognizing the importance of protecting personal data in
computer and related services, each Party shall adopt or maintain
measures which ensure the protection of personal data in computer
and related services.

2. In the development of personal data protection standards, the
Parties shall, to the extent possible, take into account international
standards and the criteria of relevant international organizations.
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Article 4 Transparency
Each Party shall:

(a) maintain or establish appropriate mechanisms for
responding to inquiries from interested persons of a Party
regarding its laws and regulations relating to the subject
matter of this Annex;

(b) to the extent possible allow a reasonable period of time
between publication of laws and regulations and their
effective date.

Article 5 Information Exchange

The Parties agree to exchange information and best practices
covered by this Annex, including business opportunities and areas of
cooperation in the Joint Committee.
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CHAPTER III INVESTMENT
Section A

Article 3.1 Definitions

For the purposes of this Chapter:

“Centre” means the International Centre for Settlement of
Investment Disputes (“ICSID”) established by the ICSID
Convention;

“claimant” means an investor of a Party that is a party to an
investment dispute with the other Party;

“covered investment” means, with respect to a Party, an investment
in its territory of an investor of the other Party in existence as of the
date of entry into force of this Agreement or established, acquired, or
expanded thereafter;

“disputing parties” means the claimant and the respondent;
“disputing party” means either the claimant or the respondent;

“enterprise” means any entity constituted or organized under
applicable law, whether or not for profit, and whether privately or
governmentally owned or controlled, including a corporation, trust,
partnership, sole proprietorship, joint venture, association, or similar
organization; and a branch of an enterprise;

“enterprise of a Party” means an enterprise constituted or
organized under the law of a Party and a branch located in the
territory of a Party and carrying out business activities there;

“existing” means in effect on the date of entry into force of this
Agreement;

“freely usable currency” means “freely usable currency” as
determined by the International Monetary Fund under the IMF
Articles of Agreement as may be amended;

“ICSID Additional Facility Rules” means the Rules Governing the
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Additional Facility for the Administration of Proceedings by the
Secretariat of the International Centre for Settlement of Investment
Disputes;

“ICSID Convention” means the Convention on the Settlement of
Investment Disputes between States and Nationals of Other States,
done at Washington, March 18, 1965;

“IMF” means the International Monetary Fund;

“IMF Articles of Agreement” means the Articles of Agreement of
the International Monetary Fund adopted at Bretton Woods on 22
July 1944;

“investment” means every asset that an investor owns or controls,
directly or indirectly, that has the characteristics of an investment,
including such characteristics as the commitment of capital or other
resources, the expectation of gain or profit, or the assumption of risk.
Forms that an investment may take include:

(a) an enterprise;

(b) shares, stock, and other forms of equity participation in an
enterprise;

(c) bonds, debentures, loans, and other debt instruments,
including debt instruments issued by a Party or an
enterprise®';

(d) futures, options and other derivatives;

(e) turnkey, construction, management, production, concession,
revenue-sharing, and other similar contracts;

(f) intellectual property rights;

2l Some forms of debt, such as bonds, debentures, and long-term notes, are more likely to
have the characteristics of an investment, while other forms of debt, such as claims to
payment that are immediately due and result from the sale of goods or services, are less likely
to have such characteristics.
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(g) licenses, authorizations, permits, and similar rights
conferred pursuant to domestic law?* 2%; and

(h) other tangible or intangible, movable or immovable
property, and related property rights, such as leases,
mortgages, liens, and pledges.

“investment agreement” means a written agreement?* between a
national authority?® of a Party and a covered investment in the form
of an enterprise or an investor of the other Party, on which the
covered investment or the investor relies in establishing or acquiring
a covered investment other than the written agreement itself, that
grants rights to the covered investment or investor:

(a) with respect to natural resources that a national authority
controls, such as for their exploration, extraction, refining,
transportation, distribution, or sale;

(b) to supply services to the public on behalf of the Party, such
as power generation or distribution, water treatment or
distribution, or telecommunications; or

22 Whether a particular type of license, authorization, permit, or similar instrument (including
a concession, to the extent that it has the nature of such an instrument) has the characteristics
of an investment also depends on such factors as the nature and extent of the rights that the
holder has under the law of the Party. Among the licenses, authorizations, permits, and
similar instruments that do not have the characteristics of an investment are those that do not
create any rights protected under domestic law. For greater certainty, the foregoing is without
prejudice to whether any asset associated with the license, authorization, permit, or similar
instrument has the characteristics of an investment.

23 The term “investment” does not include an order or judgment entered in a judicial or
administrative action.

24 “Written agreement” refers to an agreement in writing, executed by both parties, whether in
a single instrument or in multiple instruments, that creates an exchange of rights and
obligations, binding on both parties under the law applicable under paragraph 2 of Article
3.29 (Governing Law). For greater certainty, (a) a unilateral act of an administrative or
judicial authority, such as a permit, license, or authorization issued by a Party solely in its
regulatory capacity, or a decree, order, or judgment, standing alone; and (b) an administrative
or judicial consent decree or order, shall not be considered a written agreement.

25 For purposes of this definition, “national authority” means (a) for the Republic of Belarus,
Republican governmental body, other government organization subordinate to the
Government of the Republic of Belarus, the Administrative Department of the President of
the Republic of Belarus, Regional (Minsk City) executive committees and others envisaged in
national legislation; and (b) for the People’s Republic of China, an agency of the central
government.
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(c) to undertake infrastructure projects, such as the construction
of roads, bridges, canals, dams, or pipelines, that are not for
the exclusive or predominant use and benefit of the
government;

(d) otherwise, to implement an investment project in the
territory of the Party under the terms, specified by the
legislation of that Party;

“investor of a non-Party” means, with respect to a Party, an
investor that attempts to make, 1s making, or has made an investment
in the territory of that Party, that is not an investor of either Party;

“investor of a Party” means a Party, a national or an enterprise of a
Party, that attempts to make, is making, or has made an investment
in the territory of the other Party;

“measure” includes any law, regulation, procedure, requirement, or
practice;

“pational®®” means:

(a) for the People's Republic of China, a natural person who is a
national of the People's Republic of China as defined in the
Nationality Law of the People's Republic of China; and

(b) for the Republic of Belarus, a natural person who is a
citizen of the Republic of Belarus, as defined in the Law of
the Republic of Belarus of 1 August 2002 No. 136-Z “On
Citizenship of the Republic of Belarus”;

“New York Convention” means the United Nations Convention on

the Recognition and Enforcement of Foreign Arbitral Awards, done
in New York, 10 June, 1958;

“non-disputing Party” means the Party that is not a party to an
investment dispute;

26 For greater certainty, national of both Parties does not include permanent resident.
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“person of a Party” means a national or an enterprise of a Party;

“protected information” means confidential business information
or information that is privileged or otherwise protected from
disclosure under a Party’s law;

“respondent” means the Party that is a party to an investment
dispute;

“Secretary-General” means the Secretary-General of ICSID;

27>

“territory-”” means:

with respect to the People's Republic of China,
(a) the customs territory of the People’s Republic of China?®;

(b) the territorial sea thereof and any area beyond the territorial
sea within which the People’s Republic of China may
exercise sovereign rights or jurisdiction under its law;

with respect to the Republic of Belarus, the territory under the
sovereignty of the Republic of Belarus, in respect of which the
Republic of Belarus exercises, in accordance with national
legislation and international law, sovereign rights or jurisdiction;

“TRIPS Agreement” means the Agreement on Trade-Related
Aspects of Intellectual Property Rights, contained in Annex 1C to the
WTO Agreement?’; and

“UNCITRAL Arbitration Rules” means the arbitration rules of the
United Nations Commission on International Trade Law.

27 For greater certainty, the definition of “territory” for each Party is for the purposes of this
Chapter only and is without prejudice to the position of either Party regarding the recognition
of any territorial or maritime claims.

28 For purposes of this Chapter, “customs territory of the People’s Republic of China” means
the People’s Republic of China’s entire customs territory to which the World Trade
Organization Agreement applies, as defined in paragraph 2(A)(1) of Part I of the Protocol on
the Accession of the People’s Republic of China to the WTO Agreement.

2 For greater certainty, “TRIPS Agreement” includes any waiver in force between the Parties
of any provision of the TRIPS Agreement granted by WTO Members in accordance with the
WTO Agreement.
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Article 3.2 Scope and Coverage

1. This Chapter applies to measures adopted or maintained by a
Party relating to:

(a) investors of the other Party; and
(b) covered investments.

2. A Party’s obligations under Section A shall apply:
(a) to all levels of government of that Party; and

(b) to any non-governmental body when it exercises any
regulatory, administrative, or other governmental authority
delegated to it by that Party?°.

3. This Chapter does not bind either Party in relation to any act or
fact that took place or any situation that ceased to exist before the
date of entry into force of this Agreement.

4. This Chapter shall not apply to measures adopted or maintained
by a Party to the extent that they are covered by Chapter II (Trade in
Services) or Chapter IV (Temporary Movement of Natural Persons).

5. Notwithstanding paragraph 4 of this Article, for the purpose of
protection of investment with respect to the commercial presence
mode of service supply, Articles 3.5 (Minimum Standard of
Treatment), 3.6 (Compensation for Losses), 3.7 (Expropriation and
Compensation), 3.8 (Transfers), 3.17 (Subrogation), 3.18 (Denial of
Benefits) and Section B of this Chapter shall apply, mutatis
mutandis, to any measure affecting the supply of a service by a
service supplier of a Party through commercial presence in the
territory of the other Party, only to the extent that it relates to a
covered investment.

30 For greater certainty, governmental authority is delegated under the law of a Party,
including through a legislative grant, and a government order, directive or other action
transferring to the person, or authorizing the exercise by the person of, governmental
authority. For greater certainty, “governmental authority” refers to the power that is vested in
the government of a Party, such as the power to expropriate, grant licenses, approve
commercial transactions, or impose quotas, fees, or other charges.
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Article 3.3 National Treatment’!

1. Each Party shall accord to investors of the other Party treatment
no less favorable than that it accords, in like circumstances, to its
own investors with respect to the establishment, acquisition,
expansion, management, conduct, operation, and sale or other
disposition of investments in its territory.

2. Each Party shall accord to covered investments treatment no less
favorable than that it accords, in like circumstances, to investments
in its territory of its own investors with respect to the establishment,
acquisition, expansion, management, conduct, operation, and sale or
other disposition of investments.

Article 3.4 Most-Favored-Nation Treatment

1. Each Party shall accord to investors of the other Party treatment
no less favorable than that it accords, in like circumstances, to
investors of any non-Party with respect to the establishment,
acquisition, expansion, management, conduct, operation, and sale or
other disposition of investments in its territory.

2. Each Party shall accord to covered investments treatment no less
favorable than that it accords, in like circumstances, to investments
in its territory of investors of any non-Party with respect to the
establishment, acquisition, expansion, management, conduct,
operation, and sale or other disposition of investments.

3. For the purposes of this Chapter, paragraphs 1 and 2 of this Article
shall not be construed to oblige any Party to extend to the investors
of the other Party or covered investment any treatment, preference or
privilege by virtue of bilateral investment treaties in force or signed
prior to the date of entry into force of this Agreement.

4. For the purposes of this Chapter, paragraphs 1 and 2 of this Article

31 For greater certainty, whether treatment is accorded in “like circumstances” under Article
3.3 (National Treatment) or Article 3.4 (Most-Favoured-Nation Treatment) depends on the
totality of the circumstances, including whether the relevant treatment distinguishes between
investors or investments on the basis of legitimate public welfare objectives.
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shall not be construed to oblige any Party to extend to the investors
of the other Party or covered investment any treatment, preference or
privilege by virtue of any bilateral or multilateral agreement relating
to:

(a) economic, customs and monetary unions;

(b) free trade areas;

(c) taxation;

(d) frontier traffic;

(e) fisheries, aviation, or maritime matters, including salvage.

5. For greater certainty, the treatment referred to in this Article does
not encompass dispute resolution mechanisms or procedures, such as
those included in Section B, that are provided for in international
investment or trade agreements.

Article 3.5 Minimum Standard of Treatment*’

1. Each Party shall accord to covered investments fair and equitable
treatment and full protection and security in accordance with
customary international law.

2. Paragraph 1 of this Article prescribes the customary international
law minimum standard of treatment of aliens as the minimum
standard of treatment to be afforded to covered investments. The
concepts of “fair and equitable treatment” and ‘“full protection and
security” do not require treatment in addition to or beyond that
which is required by that standard, and do not create additional
substantive rights. The obligation in paragraph 1 of this Article
provides:

(a) “fair and equitable treatment” includes the obligation not to
deny justice in criminal, civil, or administrative

32 Article 3.5 (Minimum standard of Treatment] shall be interpreted in accordance with
Annex 3-1 Customary International Law.
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adjudicatory proceedings in accordance with due process of
law; and

(b) “full protection and security” requires each Party to provide
the level of police protection required under customary
international law.

3. A determination that there has been a breach of another provision
of this Chapter, or of a separate international agreement, does not
establish that there has been a breach of this Article.

4. For greater certainty, the mere fact that a Party takes or fails to
take an action that may be inconsistent with an investor’s
expectations does not constitute a breach of this Article, even if there
is loss or damage to the covered investment as a result.

5. For greater certainty, the mere fact that a subsidy or grant has not
been issued, renewed or maintained, or has been modified or
reduced, by a Party, does not constitute a breach of this Article, even
if there is loss or damage to the covered investment as a result.

Article 3.6 Compensation for Losses

1. Notwithstanding subparagraph (b) of paragraph 5 of Article 3.14
(Non-Conforming Measures), each Party shall accord to investors of
the other Party, and to covered investments, non-discriminatory
treatment with respect to measures it adopts or maintains relating to
losses suffered by investments in its territory owing to armed
conflict, a state of national emergency, or civil strife.

2. Notwithstanding paragraph 1 of this Article, if an investor of a
Party, in the situations referred to in paragraph 1 of this Article,
suffers a loss in the territory of the other Party resulting from:

(a) requisitioning of its covered investment or part thereof by
the latter’s forces or authorities; or

(b) destruction of its covered investment or part thereof by the

latter’s forces or authorities, which was not required by the
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necessity of the situation,

the latter Party shall provide the investor restitution, compensation,
or both, as appropriate, for such loss. Any compensation shall be
made in accordance with paragraphs 2 through 4 of Article 3.7
(Expropriation and Compensation), mutatis mutandis.

3. Paragraph 1 of this Article does not apply to existing measures
relating to subsidies or grants that would be inconsistent with Article
3.3 (National Treatment) but for subparagraph (b) of paragraph 5 of
Article 3.14 (Non-Conforming Measures).

Article 3.7 Expropriation and Compensation’

1. Neither Party may expropriate or nationalize a covered investment
either directly or indirectly through measures equivalent to
expropriation or nationalization (hereinafter referred to as
“expropriation” in this Chapter), except:

(a) for a public purpose;
(b) in a non-discriminatory manner;

(c) on payment of compensation in accordance with this Article;
and

(d) in accordance with due process of law.

2. The compensation referred to in subparagraph (c) of paragraph 1
of this Article shall:

(a) be paid without delay;

(b) be equivalent to the fair market value of the expropriated
investment at prices on the date when the expropriation was
publicly announced or when the expropriation took place
(hereinafter referred to as “the date of expropriation”),
whichever 1s earlier; and

33 Article 3.7 (Expropriation and Compensation) shall be interpreted in accordance with
Annex 3-2 (Expropriation).
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(c) be fully realizable and freely transferable.

3. If the fair market value is denominated in a freely usable currency,
the compensation referred to in subparagraph (c) of paragraph 1 of
this Article shall be no less than the fair market value at prices on the
date of public announcement of expropriation or on the date of
expropriation, whichever is earlier, plus interest at a commercially
reasonable rate for that currency accrued from the date of
expropriation until the date of payment.

4. If the fair market value is denominated in a currency that is not
freely usable, the compensation referred to in subparagraph (c) of
paragraph 1 of this Article — converted into the currency of payment
at the market rate of exchange prevailing on the date of payment —
shall be no less than:

(a) the fair market value at prices on the date of public
announcement of expropriation or on the date of
expropriation, whichever is earlier, converted into a freely
usable currency at the market rate of exchange prevailing
on that date; plus

(b) interest at a commercially reasonable rate for that freely
usable currency accrued from the date of expropriation until
the date of payment.

5. This Article does not apply to the issuance of compulsory licenses
granted in relation to intellectual property rights in accordance with
the TRIPS Agreement, or to the revocation, limitation, or creation of
intellectual property rights, to the extent that such issuance,
revocation, limitation, or creation i1s consistent with the TRIPS
Agreement.

6. For greater certainty, the mere fact that a subsidy or grant has not
been issued, renewed or maintained, or has been modified or
reduced, by a Party, does not constitute an expropriation, even if
there 1s loss or damage to the covered investment as a result.
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Article 3.8 Transfers’*

1. Each Party shall permit all transfers relating to a covered
investment upon fulfillment of all tax obligations to be made freely
and without delay into and out of its territory. Such transfers include:

(a) contributions to capital;

(b) profits, dividends, capital gains, and proceeds from the sale
of all or any part of the covered investment or from the
partial or complete liquidation of the covered investment;

(c) interest, royalty payments, management fees, and technical
assistance and other fees;

(d) payments made under a contract, including a loan
agreement;

(e) payments made pursuant to Article 3.6 (Compensation for
Losses) and Article 3.7 (Expropriation and Compensation);

(f) payments arising out of a dispute; and

(g) earnings and remuneration of a national of a Party who
works in a covered investment in the territory of the other
Party.

2. Each Party shall permit transfers relating to a covered investment
to be made in a freely usable currency at the market rate of exchange
prevailing at the time of transfer.

3. Each Party shall permit returns in kind relating to a covered
investment to be made as authorized or specified in a written
agreement between the Party and a covered investment or an
investor of the other Party.

4. Notwithstanding paragraphs 1 through 3 of this Article, a Party

34 Article 3.8 (Transfers) does not affect each Party’s ability to administer its capital account
for the maintenance of the stability and soundness of its financial system, such as the foreign
exchange market, stock market, bond market and financial derivatives market.
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may prevent a transfer through the equitable, non-discriminatory,
and good faith application of its laws and regulations relating to:

(a) bankruptcy, insolvency, or the protection of the rights of
creditors;

(b) issuing, trading, or dealing in securities, futures, options, or
other derivatives;

(c) criminal or penal offenses;

(d) financial reporting or record keeping of transfers when
necessary to assist law enforcement or financial regulatory
authorities; or

(e) ensuring compliance with orders or judgments in judicial or
administrative proceedings.

5. For greater certainty, provided that such measures are not applied
in an arbitrary or unjustifiable manner, and provided that such
measures do not constitute a disguised restriction on international
trade or investment, paragraphs 1 through 3 of this Article shall not
be construed to prevent a Party from adopting or maintaining
measures that are necessary to secure compliance with laws and
regulations, including those relating to the prevention of deceptive
and fraudulent practices, that are not inconsistent with this Chapter.

Article 3.9 Performance Requirements

1. Neither Party may, in connection with the establishment,
acquisition, expansion, management, conduct, operation, or sale or
other disposition of an investment of an investor of the other Party or
of a non-party in its territory, impose or enforce any requirement or
enforce any commitment or undertaking?>:

(a) to export a given level or percentage of goods or services;

35 For greater certainty, a condition for the receipt or continued receipt of an advantage
referred to in paragraph 2 of this Article does not constitute a “commitment or undertaking”
for the purposes of paragraph 1 of this Article.
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(b) to achieve a given level or percentage of domestic content
of goods or services;

(c) to purchase, use, or accord a preference to goods produced
in its territory, or to purchase goods from persons in its
territory>S;

(d) to relate in any way the volume or value of imports to the
volume or value of exports or to the amount of foreign
exchange inflows associated with such investment;

(e) to restrict sales of goods or services in its territory that such
investment produces or supplies by relating such sales in
any way to the volume or value of its exports or foreign
exchange earnings;

(f) to transfer a particular technology, a production process, or
other proprietary knowledge to a person in its territory;

(g) to supply exclusively from the territory of the Party the
goods that such investment produces or the services that it
supplies to a specific regional market or to the world market;

(h) to locate the headquarters for a specific region or the world
market in its territory; or

(1) to achieve a given percentage or value of research and
development in its territory.

2. Neither Party may condition the receipt or continued receipt of an

advantage, in connection with the establishment, acquisition,

expansion, management, conduct, operation, or sale or other
disposition of an investment in its territory of an investor of the other

Party or of a non-party, on compliance with any requirement:

(a) to achieve a given level or percentage of domestic content
of goods or services;

36 This sub-paragraph does not in itself impose obligations for either Party to allow the cross-
border supply of services.
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(b) to purchase, use, or accord a preference to goods produced
in its territory, or to purchase goods from persons in its
territory;

(c) to relate in any way the volume or value of imports to the
volume or value of exports or to the amount of foreign
exchange inflows associated with such investment; or

(d) to restrict sales of goods or services in its territory that such
investment produces or supplies by relating such sales in
any way to the volume or value of its exports or foreign
exchange earnings.

3. (a) Nothing in paragraph 1 of this Article shall be construed to
prevent a Party, in connection with an investment in its territory of
an investor of the other Party or of a non-Party, from imposing or
enforcing a requirement or enforcing a commitment or undertaking
to locate production, supply a service, train or employ workers,
construct or expand particular facilities, or carry out research and
development, in its territory, provided that such measure is
consistent with subparagraph (f) of paragraph 1 of this Article;

(b) Nothing in paragraph 2 of this Article shall be construed to
prevent a Party, in connection with an investment in its territory of
an investor of the other Party or of a non-Party, from conditioning
the receipt or continued receipt of an advantage on compliance with
a requirement to locate production, supply a service, train or employ
workers, construct or expand particular facilities, or carry out
research and development, in its territory;

(c) Subparagraph (f) of paragraph 1 of this Article does not apply:

(1) when a Party authorizes use of an intellectual property right
in accordance with Article 31 of the TRIPS Agreement, or
to measures requiring the disclosure of proprietary
information that fall within the scope of, and are consistent
with, Article 39 of the TRIPS Agreement; or
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(i1) when the requirement is imposed or the commitment or
undertaking is enforced by a court, administrative tribunal,
or competition authority to remedy a practice determined
after judicial or administrative process to be anticompetitive
under the Party’s competition laws?’;

(d) Provided that such measures are not applied in an arbitral or
unjustifiable manner, and provided that such measures do not
constitute a disguised restriction on international trade or investment,
subparagraphs (b), (c), and (f) of paragraph 1 and subparagraphs (a)
and (b) of paragraph 2 of this Article shall not be construed to
prevent a Party from adopting or maintaining measures, including
environmental measures:

(1) necessary to secure compliance with laws and regulations
that are not inconsistent with this Chapter;

(i1) necessary to protect human, animal, or plant life or health;
or

(i11) related to the conservation of living and non-living
exhaustible natural resources;

(e) Subparagraphs (a), (b) and (c) of paragraph 1 and subparagraphs
(a) and (b) of paragraph 2 of this Article do not apply to qualification
requirements for goods or services with respect to export promotion
and foreign aid programs;

(f) Subparagraphs (b), (c) and (f) of paragraph 1 and subparagraphs
(a) and (b) of paragraph 2 of this Article, do not apply to government
procurement;

(g) Subparagraphs (a) and (b) of paragraph 2 of this Article do not
apply to requirements imposed by an importing Party relating to the
content of goods necessary to qualify for preferential tariffs or
preferential quotas;

37 The Parties recognize that a patent does not necessarily confer market power.
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(h) Paragraphs 1 and 2 of this Article do not apply to subsidies and
other forms of State support for research and development.

4. For greater certainty, paragraphs 1 and 2 of this Article do not
apply to any commitment, undertaking, or requirement other than
those set out in those paragraphs.

5. This Article does not preclude enforcement of any commitment,
undertaking, or requirement between private parties, where a Party
did not impose or require the commitment, undertaking, or
requirement.

Article 3.10 Senior Management and Boards of Directors

1. Neither Party may require that an enterprise of that Party that is a
covered investment appoint to senior management position natural
persons of any particular nationality.

2. A party may require that a majority of the board of directors, or
any committee thereof, of an enterprise of that Party that is a covered
investment, be of a particular nationality, or resident in the territory
of the Party, provided that the requirement does not materially
impair the ability of the investor to exercise control over its
investment.

Article 3.11 Transparency

1. Each Party shall ensure, in accordance with its respective laws and
regulations, that its laws and regulations of general application, with
respect to any matter covered by this Chapter, are promptly
published or otherwise made publicly available, including wherever
possible in electronic form.

2. To the extent possible, in accordance with its respective laws and
regulations, each Party shall:

(a) publish in advance such laws and regulations referred to in
paragraph 1 of this Article that it proposes to adopt;
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(b) provide interested persons of the other Party with a
reasonable opportunity to comment on such laws and
regulations referred to in paragraph 1 of this Article that it
proposes to adopt; and

(c) shall endeavour to take into account the comments received
from interested persons with respect to such proposed laws
and regulations.

3. Upon request of a Party, the other Party shall promptly respond to
specific questions and provide information on the laws and
regulations referred to in paragraph 1 of this Article.

Article 3.12 Administrative Proceedings

With a view to administering in a consistent, impartial, and
reasonable manner all measures referred to in Article 3.11
(Transparency), each Party shall ensure that in its administrative
proceedings applying such measures to particular covered
investments or investors of the other Party in specific cases:

(a) wherever possible, covered investments or investors of the
other Party that are directly affected by a proceeding are
provided reasonable notice, in accordance with domestic
procedures, when a proceeding is initiated, including a
description of the nature of the proceeding, a statement of
the legal authority under which it is initiated, and a general
description of any issues in controversy;

(b) such persons are afforded a reasonable opportunity to
present facts and arguments in support of their positions
prior to any final administrative action, when time, the
nature of the proceeding, and the public interest permit; and

(c) its procedures are in accordance with domestic law.
Article 3.13 Review and Appeal

1. Each Party shall, in accordance with domestic laws and
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regulations, establish or maintain judicial, quasi-judicial, or
administrative tribunals or procedures for the purpose of the prompt
review and, where warranted, correction of final administrative
actions regarding matters covered by this Chapter. Such tribunals
shall be impartial and independent of the office or authority
entrusted with administrative enforcement and shall not have any
substantial interest in the outcome of the matter.

2. Each Party shall ensure that, in any such tribunals or procedures,
the parties to the proceeding are provided with the right to:

(a) a reasonable opportunity to support or defend their
respective positions; and

(b) a decision based on the evidence and submissions of record
or, where required by domestic law, the record compiled by
the administrative authority.

3. Each Party shall ensure, subject to appeal or further review as
provided in its domestic law, that such decisions shall be
implemented by and shall govern the practice of the offices or
authorities with respect to the administrative action at issue.

4. This article shall not be construed to require a Party to institute
such tribunals or procedures where this would be inconsistent with
its constitutional structure or the nature of its legal system.

Article 3.14 Non-Conforming Measures

1. Article 3.3 (National Treatment) , Article 3.4 (Most-Favored-
Nation Treatment) , Article 3.9 (Performance Requirements) and
Article 3.10 (Senior Management and Boards of Directors) do not

apply to:
(a) any existing non-conforming measures maintained by a
Party as set out by that Party in List A of its Schedule in

Annex II (Schedules of Reservations and Non-Conforming
Measures for Investment);
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(b) the continuation or prompt renewal of any non-conforming
measure referred to in subparagraph (a) of paragraph 1 of
this Article; or

(c) an amendment to any non-conforming measure referred to
in subparagraph (a) of paragraph 1 of this Article to the
extent that the amendment does not decrease the conformity
of the measure, as it existed immediately before the
amendment, with Article 3.3 (National Treatment),
Article 3.4 (Most-Favored-Nation Treatment), Article 3.9
(Performance Requirements) and Article 3.10 (Senior
Management and Boards of Directors).

2. Article 3.3 (National Treatment), Article 3.4 (Most-Favored-
Nation Treatment), Article 3.9 (Performance Requirements) and
Article 3.10 (Senior Management and Boards of Directors) do not
apply to any measure that a Party adopts or maintains with respect to
sectors, subsectors, or activities, as set out in List B of its Schedule
in Annex II (Schedules of Reservations and Non-Conforming
Measures for Investment).

3. Neither Party may, under any measure adopted after the date of
entry into force of this Agreement and covered by List B of its
Schedule in Annex II (Schedules of Reservations and Non-
Conforming Measures for Investment), require an investor of the
other Party, by reason of its nationality, to sell or otherwise dispose
of an investment existing at the time the measure becomes effective.

4. Article 3.3 (National Treatment) and Article 3.4 (Most-Favored-
Nation Treatment) do not apply to any measure covered by an
exception to, or derogation from, the obligations under Article 3 or 4
of the TRIPS Agreement, as specifically provided in those Articles
and in Article 5 of the TRIPS Agreement.

5. Article 3.3 (National Treatment), Article 3.4 (Most-Favored-
Nation Treatment), and Article 3.10 (Senior Management and
Boards of Directors) do not apply to:
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(a) government procurement; or

(b) subsidies or grants provided by a Party, including
government-supported loans, guarantees, insurance and
other forms of government support.

Article 3.15 Special Formalities and Information Requirements

1. Nothing in Article 3.3 (National Treatment) shall be construed to
prevent a Party from adopting or maintaining a measure that
prescribes special formalities in connection with covered
investments, such as a requirement on the filing for establishment of
and changes to the covered investments of the other Party, provided
that such formalities do not materially impair the protections
afforded by a Party to investors of the other Party and covered
investments pursuant to this Chapter.

2. Notwithstanding Article 3.3 (National Treatment) and Article 3.4
(Most-Favored-Nation Treatment), a Party may require an investor
of the other Party or its covered investment to provide information
concerning that investment solely for informational or statistical or
administrative purposes. The Party shall protect any confidential
business information from any disclosure that would prejudice the
competitive position of the investor or the covered investment.
Nothing in this paragraph shall be construed to prevent a Party from
otherwise obtaining or disclosing information in connection with the
equitable and good faith application of its law.

Article 3.16 Non-Derogation

This Chapter shall not derogate from any of the following that entitle
a covered investment, or, with respect to a Party, an investor of the
other Party, to treatment more favorable than that accorded by this
Chapter:
1. laws or regulations, administrative practices or procedures,
or administrative or adjudicatory decisions of a Party;

2. international legal obligations of a Party; or
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3. obligations assumed by a Party, including those contained in
an investment agreement.

Article 3.17 Subrogation

If a Party or any designated entity makes a payment to an investor of
the Party under a guarantee, a contract of insurance or other form of
indemnity that it has entered into with respect to a covered
investment, the other Party, in whose territory the covered
investment was made, shall recognize the subrogation or transfer of
any rights the investor would have possessed under this Chapter with
respect to the covered investment but for the subrogation, including
any rights under Section B, and the investor shall be precluded from
pursuing such rights to the extent of the subrogation.

Article 3.18 Denial of Benefits

1. A Party may, at any time, including after the institution of
arbitration proceedings in accordance with Section B of this Chapter,
deny the benefits®® of this Chapter to an investor of the other Party
that is an enterprise of such other Party and to investments of that
investor if a non-Party, or persons of a non-Party own or control the
enterprise and the denying Party:

(a) does not maintain diplomatic relations with the non-Party;
or

(b) adopts or maintains measures with respect to the non-Party
or a person of the non-Party that prohibit transactions with
the enterprise or that would be violated or circumvented if
the benefits of this Chapter were accorded to the enterprise
or to its investments.

2. A Party may, at any time, including after the institution of
arbitration proceedings in accordance with Section B of this Chapter,
deny the benefits of this Chapter to an investor of the other Party

38 For greater certainty, benefits referred to in this Article include the rights of an investor of a
Party to resort to the dispute settlement mechanism set out in Section B of this Chapter.
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that is an enterprise of such other Party and to investments of that
investor if the enterprise has no substantial business activities in the
territory of the other Party and a non-Party, persons of a non-Party,
or of the denying Party, own or control the enterprise.

Article 3.19 Disclosure of Information

Nothing in this Chapter shall be construed to require a Party to
furnish or allow access to protected information, or other
confidential information the disclosure of which would impede law
enforcement or otherwise be contrary to the public interest, or which
would prejudice the legitimate commercial interests of particular
enterprises, public or private.

Article 3.20 Essential Security
1. Nothing in this Chapter shall be construed:

a) to prevent a Party from adopting or maintaining measures
that it considers necessary for the protection of its own
essential security interests, defined by the national legislation;

b) to require a Party to furnish or allow access to any
information the disclosure of which it determines to be
contrary to its essential security interests;

c) to preclude a Party from applying measures that it considers
necessary for the fulfillment of its obligations with respect to
the maintenance or restoration of international peace or
security, or the protection of its own essential security
interests.

2. With respect to investors of the other Party and covered
investments affected by such measures, each Party shall accord non-
discriminatory treatment to them, regardless of whether they are
governmentally or privately owned.

Article 3.21 Financial Services

1. Notwithstanding any other provision of this Chapter, a Party shall
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not be prevented from adopting or maintaining measures relating to
financial services for prudential reasons, including for the protection
of investors, depositors, policy holders, or persons to whom a
fiduciary duty is owed by a financial services supplier, or to ensure
the integrity and stability of the financial system®.

2. Nothing in this Chapter applies to non-discriminatory measures of
general application in pursuit of monetary and related credit policies
or exchange rate policies*®. This paragraph shall not affect a Party’s
obligations under Article 3.8 (Transfers).

3. Where a claimant submits a claim to arbitration under Section B
and the respondent invokes paragraphs 1 or 2 of this Article as a
defence, the following provisions shall apply:

(a) The respondent shall, either within one hundred and twenty
(120) days of the date the claim is submitted to arbitration
under Section B or no later than a date the tribunal
constituted under Section B fixes, submit in writing to the
competent financial authorities of the non-disputing Party a
request for a joint determination by the competent financial
authorities of both Parties on the issue of whether and to
what extent paragraphs 1 or 2 of this Article is a valid
defence to the claim. The respondent shall promptly provide
the tribunal, if constituted, a copy of the request.

(b) The competent financial authorities of both Parties shall
attempt in good faith to make a joint determination as
described in subparagraph (a) of paragraph 3 of this Article.
Any such determination shall be transmitted promptly to the
disputing parties and, if constituted, the tribunal under

31t is understood that the term “prudential reasons” includes the maintenance of the safety,
soundness, integrity, or financial responsibility of individual financial institutions or the
financial system, as well as the maintenance of the safety and financial and operational
integrity of payment and clearing systems.

40 For greater certainty, measures of general application taken in pursuit of monetary and
related credit policies or exchange rate policies do not include measures that expressly
nullify or amend contractual provisions that specify the currency of denomination or the rate
of exchange of currencies.
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Section B. The determination shall be binding on the
tribunal constituted under Section B.

(c) If the competent financial authorities of both Parties
referred to in subparagraphs (a) and (b) of paragraph 3 of
this Article have not made a joint determination within one
hundred and twenty (120) days of the date of receipt of the
respondent’s written request for a joint determination under
subparagraph (a) of paragraph 3 of this Article, the
respondent or the non-disputing Party may submit its claim
to arbitration in accordance with Chapter IX (Dispute
Settlement) for a tribunal constituted under Chapter IX
(Dispute Settlement) to consider whether and to what extent
paragraphs 1 or 2 of this Article is a valid defence to the
claim. The final report of a tribunal constituted under
Chapter IX (Dispute Settlement) shall be binding on the
tribunal constituted under Section B, and any decision or
award issued by the tribunal constituted under Section B
must be consistent with the final report. The tribunal
constituted under Chapter IX (Dispute Settlement) shall
transmit its final report to both Parties and to the tribunal
constituted under Section B.

(d) If the respondent or the non-disputing Party has not
submitted its claim to arbitration in accordance with
Chapter IX (Dispute Settlement) within thirty (30) days
after the expiration of the one hundred and twenty (120)
days period referred to in subparagraph (c) of paragraph 3
of this Article, the tribunal constituted under Section B may
proceed with respect to the claim.

(1) The tribunal constituted under Section B shall draw no
inference regarding the application of paragraphs 1
and 2 of this Article from the fact that the competent
financial authorities have not made a determination as
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described in subparagraphs (a), (b) and (c) of
paragraph 3 of this Article.

(i1) The non-disputing Party may make oral and written
submissions to the tribunal constituted under Section
B regarding the issue of whether and to what extent
paragraphs 1 or 2 of this Article is a valid defence to
the claim. Unless it makes such a submission, the non-
disputing Party shall be presumed, for the purposes of
the arbitration, to take a position on paragraphs 1 and
2 of this Article that it is not inconsistent with that of
the respondent.

4. The expertise or experience of any candidate with respect to
financial services law or practice shall be taken into account in the
appointment of arbitrators to the tribunals as referred to in paragraph
3 of this Article.

Article 3.22 Taxation

1. Except as provided in this Article, nothing in this Chapter shall
apply to taxation measures.

2. Article 3.7 (Expropriation and Compensation) shall apply to
taxation measures to the extent that such taxation measures
constitute expropriation as provided for in Article 3.7 (Expropriation
and Compensation).

3. Nothing in this Chapter shall be construed to prevent the adoption
or enforcement of any measure designed to secure the equitable or
effective imposition or collection of taxes in accordance with the
respective laws and regulations of the Parties. However, such
measures shall not be applied in a discriminatory, arbitrary or
unjustifiable manner or constitute a disguised restriction.

4. For the purposes of this Agreement, in assessing whether a
taxation measure constitutes expropriation, the Parties agree to
consider the following factors as relevant:
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(a) the imposition of taxes does not generally constitute
expropriation. The mere introduction of new taxation
measures, or the imposition of taxes in more than one
jurisdiction in respect of an investment, generally does not
in and of itself constitute expropriation;

(b) taxation measures which are consistent with internationally
recognized tax policies, principles and practices do not
constitute expropriation. In particular, taxation measures
aimed at preventing the avoidance or evasion of taxes
should not, generally, be considered to be expropriatory;
and

(c) taxation measures which are applied on a non-
discriminatory basis, as opposed to being targeted at
investors of a particular nationality or specific individual
taxpayers, are less likely to constitute expropriation. A
taxation measure should not constitute expropriation if,
when the investment is made, it was already in force, and
information about the measure was made public or
otherwise made publicly available.

5. An investor that seeks to invoke 3.7 (Expropriation and
Compensation) with respect to a taxation measure must first refer in
writing to the competent authorities*'of both Parties, no later than
that it delivers its request of consultation under Article 3.23
(Consultations), the issue of whether that taxation measure involves
an expropriation. If the competent authorities do not agree to
consider the issue, or having agreed to consider it, fail to agree that
the measure is not an expropriation within a period of 180 days after
the date of such referral, the investor may submit its claim to
arbitration. For greater certainty, if the competent authorities agree,

4! For the purposes of this Article: “the competent authorities” means:

(i) for the Republic of Belarus, the Ministry of Finance of the Republic of Belarus and
the Ministry of Taxes and Duties of the Republic of Belarus, or their authorized
representatives; and

(i1) for the People’s Republic of China, the Ministry of Finance and the State Taxation
Administration, or their authorized representatives.

92


s
s
s
s

pursuant to this paragraph, that the measure is not an expropriation,
the investor shall not invoke Article 3.7 (Expropriation and
Compensation) as a basis for a claim.

6. Nothing in this Chapter shall affect the rights and obligations of a
Party under any tax convention*?. In the event of any inconsistency
between this Chapter and any such convention, that convention shall
prevail to the extent of the inconsistency. In the case of a tax
convention between the Parties, the competent authorities under that
convention shall have sole responsibility for determining whether
any inconsistency exists between this Chapter and that convention.

Section B

Article 3.23 Consultations

1. In the event of an investment dispute, if the claimant intends to
submit the dispute to arbitration, it shall deliver a request for
consultations to the respondent®® at least 180 days prior to
submission of the dispute to arbitration. The request shall:

(a) specify the name and address of the claimant and, where a
claim is submitted on behalf of an enterprise of the
respondent that is a juridical person that the claimant owns
or controls directly or indirectly, the name, address, and
place of incorporation of the enterprise;

(b) list evidences that the claimant is an investor under this
Chapter;

(c) for each claim, identify the provision of this Chapter or the
investment agreement alleged to have been breached and
any other relevant provisions;

(d) for each claim, identify the measures or events giving rise

42 “Tax convention” means an agreement or convention for the avoidance of double taxation

or other international taxation agreement or arrangement.

43 For greater certainty, the request for consultations shall be sent to the central government
body as listed out in Annex 3-4 (Service of Documents on a Party).
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to the claim;

(e) for each claim, provide a brief summary of the legal and
factual basis; and

(f) specify the relief sought and the approximate amount of
damages claimed.

2. After a request for consultations is made pursuant to this Section,
the claimant and the respondent shall enter into consultations** with
a view to reaching a mutually satisfactory solution.

Article 3.24 Submission of a Claim to Arbitration

1. With prejudice to the consultation procedure provided in the
Article 3.22 (Taxation), in the event that a disputing party considers
that an investment dispute cannot be settled by consultations
pursuant to Article 3.23 (Consultations) and 180 days have elapsed
since the date of the request for consultations:

(a) the claimant, on its own behalf, may submit to arbitration
under this Section a claim:

(1) that the respondent has breached

(A) an obligation under Article 3.3 (National
Treatment), Article 3.4 (Most-Favored-Nation
Treatment) provided that the claim does not in any
way relate to treatment with respect to
establishment, acquisition or expansion of
investment in the territory of the respondent;

(B) Article 3.5 (Minimum Standard of Treatment),
Article 3.6 (Compensation for Losses), Article 3.7
(Expropriation and Compensation), Article 3.8
(Transfers); or

4 Unless otherwise agreed by the Parties to the dispute, the place for consultation should be
the capital of the respondent.
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(C) an investment agreement; and

(i1) that the claimant has incurred loss or damage by
reason of, or arising out of, that breach; and

(b) the claimant, on behalf of an enterprise of the respondent
that 1s a juridical person that the claimant owns or controls
directly or indirectly, may submit to arbitration under this
Section a claim:

(1) that the respondent has breached

(A) an obligation under Article 3.3 (National
Treatment), Article 3.4 (Most-Favored-Nation
Treatment) provided that the claim does not in any
way relate to treatment with respect to
establishment, acquisition or expansion of
investment in the territory of the respondent;

(B) Article 3.5 (Minimum Standard of Treatment),
Article 3.6 (Compensation for Losses), Article 3.7
(Expropriation and Compensation), Article 3.8
(Transfers); or

(C) an investment agreement; and

(i1) that the enterprise has incurred loss or damage by
reason of, or arising out of, that breach®,

provided that a claimant may submit pursuant to subparagraph
(a)(1)(C) or (b)(1)(C) of this Article a claim for breach of an
investment agreement only if the subject matter of the claim and
the claimed damages directly relate to the covered investment that
was established or acquired, or sought to be established or
acquired, in reliance on the relevant investment agreement.

2. An investor of a Party may not initiate or continue a claim under

4 For greater certainty, a minority non-controlling shareholder of an enterprise may not
submit a claim on behalf of that enterprise.

95


s
s
s
s
s
s
s
s
s
s

this Section if a claim involving the same measure or measures
alleged to constitute a breach under this Article and arising from the
same events or circumstances is initiated or continued pursuant to an
agreement between the respondent and a non-Party by:

(1) an enterprise of a non-Party that owns or controls, directly
or indirectly, the investor of a Party; or

(i1) an enterprise of a non-Party that is owned or controlled,
directly or indirectly, by the investor of a Party.

Notwithstanding the previous paragraph, the claim may proceed if
the respondent agrees that the claim may proceed, or if the investor
of a Party and the enterprise of a non-Party agree to consolidate the
claims under the respective agreements before a tribunal constituted
under this Section.

3. A claimant may submit a claim referred to in paragraph 1 of this
Article:

(a) under the ICSID Convention and the ICSID Rules of
Procedure for Arbitration Proceedings, provided that both
the respondent and the non-disputing Party are parties to the
ICSID Convention;

(b) under the ICSID Additional Facility Rules, provided that
either the respondent or the non-disputing Party is a party to
the ICSID Convention;

(¢) under the UNCITRAL Arbitration Rules*®; or

(d) if the claimant and respondent agree, to any other arbitration
institution or under any other arbitration rules.

4. A claim shall be deemed submitted to arbitration under this
Section when the claimant’s notice of or request for arbitration

46 In the case of arbitration under Section B pursuant to the UNCITRAL Arbitration Rules,
the UNCITRAL Rules on Transparency in Treaty-based Investor-State Arbitration shall not
be applicable unless the disputing parties otherwise agree.
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(hereinafter referred as “notice of arbitration™):

(a) referred to in paragraph 1 of Article 36 of the ICSID
Convention is received by the Secretary-General;

(b) referred to in Article 2 of Schedule C of the ICSID
Additional Facility Rules is received by the Secretary-
General;

(c) referred to in Article 3 of the UNCITRAL Arbitration
Rules, together with the statement of claim referred to in
Article 20 of the UNCITRAL Arbitration Rules, are
received by the respondent; or

(d) referred to under any arbitral institution or arbitral rules
selected under subparagraph (d) of paragraph 3 of this
Article 1s received by the respondent;

When the claimant submits a claim pursuant to subparagraphs
1(a)(1)(C) or 1(b)(1)(C) of this Article, the respondent may make a
counterclaim in connection with the factual and legal basis of the
claim or rely on a claim for the purpose of a set off against the
claimant.

5. In addition to any other information required by the applicable
arbitral rules, the notice of arbitration shall also include information
addressing each of the categories in Article 3.23 (Consultations).

6. The arbitration rules applicable under paragraph 3 of this Article,
and in effect on the date the claim or claims were submitted to
arbitration under this Section, shall govern the arbitration except to
the extent modified by this Chapter.

Article 3.25 Consent of Each Party to Arbitration

1. Each Party consents to the submission of a claim to arbitration
under this Section in accordance with this Chapter.
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2. The consent under paragraph 1 of this Article and the submission
of a claim to arbitration under this Section shall satisfy the
requirements of:

(a) Chapter II of the ICSID Convention (Jurisdiction of the
Centre) and the ICSID Additional Facility Rules for written
consent of the parties to the dispute; and

(b) Article IT of the New York Convention for an “agreement in
writing”.

Article 3.26 Conditions and Limitations on Consent of Each Party

1. No claim may be submitted to arbitration under this Section if
more than three years have elapsed from the date on which the
claimant first acquired, or should have first acquired, knowledge of
the breach alleged under paragraph 1 of Article 3.24 (Submission of
a Claim to Arbitration) and knowledge that the claimant (for claims
brought under subparagraph (a) of paragraph 1 of Article 3.24
(Submission of a Claim to Arbitration)) or the enterprise (for claims
brought under subparagraph (b) of paragraph 1 of Article 3.24
(Submission of a Claim to Arbitration)) has incurred loss or damage.

2. No claim may be submitted to arbitration under this Section by
national who had the nationality of the Party to the dispute on the
date on which the parties consented to submit such dispute to
arbitration pursuant to Article 3.24 (Submission of a Claim to
Arbitration).

3. No claim may be submitted to arbitration under this Section unless:

(a) the claimant consents in writing to arbitration in accordance
with the procedures set out in this Agreement;

(b) the claim arises from measures included in the request for
consultations submitted by the claimant in accordance with
Article 3.23 (Consultation); and

(c) the notice of arbitration is accompanied:
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(1) for claims submitted to arbitration under subparagraph
(a) of paragraph 1 of Article 3.24 (Submission of a
Claim to Arbitration), by the claimant’s written waiver;
and

(i1)) for claims submitted to arbitration under
subparagraph (b) of paragraph 1 of Article 3.24
(Submission of a Claim to Arbitration), by the
claimant’s and the enterprise’s written waivers;

of any right to initiate or continue before any
administrative tribunal or court under the law of a Party,
or other dispute settlement procedures, any proceeding
with respect to any measure alleged to constitute a breach
referred to in Article 3.24 (Submission of a Claim to
Arbitration).

4. Notwithstanding paragraph 3(c)(ii) of this Article, a waiver from
the enterprise shall not be required if the respondent has deprived the
claimant of its ownership or control of the enterprise.

5. Notwithstanding subparagraph (c) of paragraph 3 of this Article,
the claimant (for claims brought under subparagraph (a) of paragraph
1 of Article 3.24 (Submission of a Claim to Arbitration)) and the
claimant or the enterprise (for claims brought under subparagraph (b)
of paragraph 1 of Article 3.24 (Submission of a Claim to Arbitration))
may, in accordance with the laws of the respondent, initiate or
continue an action that seeks interim injunctive relief and does not
involve the payment of monetary damages before a judicial or
administrative tribunal of the respondent, provided that the action is
brought for the sole purpose of preserving the claimant’s or the
enterprise’s rights and interests during the pendency of the
arbitration.

Article 3.27 Constitution of the Tribunal

1. Unless the disputing parties otherwise agree, the tribunal shall

comprise three arbitrators, one arbitrator appointed by each of the
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disputing parties and the third, who shall be the presiding arbitrator,
appointed by agreement of the disputing parties.

2. The Secretary-General shall serve as appointing authority for an
arbitration under this Section.

3. If a tribunal has not been constituted within 90 days from the date
that a claim is submitted to arbitration under this Section, the
appointing authority, on the request of a disputing party, shall
appoint, in his or her discretion and after consulting with the
disputing parties, the arbitrator or arbitrators not yet appointed.

4. The appointing authority may not appoint a presiding arbitrator
who is a national of a Party, unless both Parties to the dispute
otherwise agree.

5. In the event that the appointing authority appoints a presiding
arbitrator in accordance with relevant arbitration rules, the presiding
arbitrator being appointed should be a recognized expert in public
international law, and should be experienced in investor-state dispute
settlement.

Article 3.28 Conduct of the Arbitration

1. The disputing parties may agree on the legal place of any
arbitration under the arbitral rules applicable under paragraph 3 of
Article 3.24 (Submission of a Claim to Arbitration). If the
disputing parties fail to reach agreement, the tribunal shall
determine the place in accordance with the applicable arbitral rules,
provided that the place shall be in the territory of a State that is a
party to the New York Convention.

2. The non-disputing Party may make oral and written submissions
to the tribunal regarding the interpretation of this Chapter.

3. After consulting the disputing parties, the tribunal may allow a
person or entity that is not a disputing party to file a written amicus
curiae submission with the tribunal regarding a matter within the

scope of the dispute. Such a submission shall provide the identity
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of such person or entity (including any controlling entity and any
source of substantial financial assistance in either of the two years
preceding the submission, e.g. funding around 20% of an entity’s
overall operations annually), disclose any connection with any
disputing party, and identify any person, government or other entity
that has provided or will provide any financial or other assistance in
preparing the submission. In determining whether to allow such a
filing, the tribunal shall consider, among other things, the extent to
which:

(a) the amicus curiae submission would assist the tribunal in
the determination of a factual or legal issue related to the
proceeding by bringing a perspective, particular knowledge,
or insight that is different from that of the disputing parties;

(b) the amicus curiae submission would address a matter within
the scope of the dispute; and

(c) the amicus curiae has a significant interest in the
proceeding.

4. The tribunal shall ensure that the amicus curiae submission does
not disrupt the proceeding or unduly burden or unfairly prejudice
either disputing party, and that the disputing parties are given an
opportunity to present their observations on the amicus curiae
submission.

5. Without prejudice to a tribunal’s authority to address other
objections as a preliminary question, a tribunal shall address and
decide as a preliminary question any objection by the respondent
that, as a matter of law, a claim submitted is not a claim for which
an award in favor of the claimant may be made under this Section.

6. In deciding an objection under paragraph 5 of this Article, the
tribunal shall assume to be true claimant’s factual allegations. The
tribunal may also consider any relevant facts not in dispute. The
tribunal shall decide on the objection on an expedited basis, and
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issue a decision or award on the objection(s) no later than 150 days
after the date of the request.

7. In any arbitration conducted under this Section, at the request of
a disputing party, a tribunal shall, before issuing a decision or
award on liability, transmit its proposed decision or award to the
disputing parties and to the non-disputing Party. Within 60 days
after the tribunal transmits its proposed decision or award, the
disputing parties may submit written comments to the tribunal
concerning any aspect of its proposed decision or award. The
tribunal shall consider any such comments and issue its decision or
award not later than 45 days after the expiration of the 60-day
comment period.

8. In the event that an appellate mechanism for reviewing awards
rendered by investor-State dispute settlement tribunals is developed
in the future under other institutional arrangements, the Parties
shall consider whether awards rendered under Article 3.31 (Awards)
should be subject to that appellate mechanism.

Article 3.29 Governing Law

1. Subject to paragraph 3 of this Article, when a claim is submitted under
paragraph 1(a)(1)(A), paragraph 1(a)(i)(B), paragraph 1(b)(i)(A) or
paragraph 1(b)(1)(B) of Article 3.24 (Submission of a Claim to Arbitration),
the tribunal shall decide the issues in dispute in accordance with this
Chapter and applicable rules of international law*’.

2. Subject to paragraph 3 of this Article and the other terms of this
Section, when a claim is submitted under paragraph 1(a)(i)(C) or
paragraph 1(b)(1)(C) of Article 3.24 (Submission of a Claim to
Arbitration), the tribunal shall apply:

(a) the rules of law specified in the pertinent investment
agreement, or as the disputing parties may otherwise agree;

47 For greater certainty, this provision is without prejudice to any consideration of the
domestic law of the respondent where it is relevant to the claim as a matter of fact.
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or

(b) if the rules of law have not been specified or otherwise
agreed:

(1) the law of the respondent, including its rules on the
conflict of laws*®; and

(i1) such rules of customary international law as may be
applicable.

3. A joint decision of the Parties declaring their interpretation of a
provision of this Agreement shall be binding on a tribunal of any
ongoing or subsequent dispute, and any decision or award issued by
such a tribunal must be consistent with that joint decision.

Article 3.30 Discontinuance

If, following the submission of a claim under this Section, the claimant fails
to take any steps in the proceeding during 180 consecutive days or such
periods as the disputing parties may agree, the claimant shall be deemed to
have withdrawn its claim and to have discontinued the proceedings. In case
that a Tribunal has been established according to this Section, it shall, at the
request of the respondent, and after notice to the disputing parties, take note
of the discontinuance in an order and issue an award on costs. After such an
order has been rendered, the authority of the Tribunal shall lapse. The
claimant may not subsequently submit a claim on the same matter. This
Article is without prejudice to the Tribunal’s authority to discontinue the
proceedings in according with the applicable arbitrations rules.

Article 3.31 Awards

1. Where a tribunal makes an award against a respondent, the
tribunal may award, separately or in combination, only:

(a) monetary damages and any applicable interest; and

4 The “law of the respondent” means the law that a domestic court or tribunal of proper
jurisdiction would apply in the same case.
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(b) restitution of property, in which case the award shall
provide that the respondent may pay monetary damages and
any applicable interest in lieu of restitution.

A tribunal may also award costs and attorney’s fees in accordance
with this Section and the applicable arbitration rules.

2. Subject to paragraph 1 of this Article, where a claim is submitted
to arbitration under subparagraph (b) of paragraph 1 of Article 3.24
(Submission of a Claim to Arbitration):

(a) an award of restitution of property shall provide that
restitution be made to the enterprise;

(b) an award of monetary damages and any applicable interest
shall provide that the sum be paid to the enterprise; and

(c) the award shall provide that it is made without prejudice to
any right that any person may have in the relief under
applicable domestic laws.

3. A tribunal may not award punitive damages.

4. The award shall be made available to the public promptly*.

5. A disputing party shall not seek enforcement of a final award until:

(a) in the case of a final award made under the ICSID
Convention:

(1) 120 days have elapsed from the date the award was
rendered and no disputing party has requested revision
or annulment of the award; or

(1) revision or annulment proceedings have been
completed; and

(b) in the case of a final award under the ICSID Additional

4 For greater certainty, nothing in this Section requires a respondent to disclose protected
information or to furnish or allow access to information that it may withhold in accordance
with Article 3.20 (Essential Security) or Article 3.19 (Disclosure of Information).
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Facility Rules, the UNCITRAL Arbitration Rules, or the
rules selected pursuant to Article 3.24 (Submission of a
Claim to Arbitration):

(1) 90 days have elapsed from the date the award was
rendered and no disputing party has commenced a
proceeding to revise, set aside or annul the award; or

(i1) a court has dismissed or allowed an application to
revise, set aside or annul the award and there is no
further appeal.

6. An award made by a tribunal shall have no binding force except
between the disputing parties and in respect of the particular case.

Article 3.32 Expert Reports

Without prejudice to the appointment of other kinds of experts
where authorized by the applicable arbitration rules, a tribunal, at
the request of a disputing party or, unless the disputing parties
disapprove, on its own initiative, may appoint one or more experts
to report to it in writing on any factual issue concerning
environmental, health, safety, or other scientific matters raised by a
disputing party in a proceeding, subject to such terms and
conditions as the disputing parties may agree.

Article 3.33 Service of Documents

Delivery of notice and other documents on a Party shall be made to
the place named for that Party in Annex 3-4 (Service of Documents
on a Party).
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Annex 3-1 Customary International Law

The Parties confirm their shared understanding that “customary
international law” generally and as specifically referenced in
Article 3.5 (Minimum Standard of Treatment) results from a general
and consistent practice of States that they follow from a sense of
legal obligation. With regard to Article 3.5 (Minimum Standard of
Treatment), the customary international law minimum standard of
treatment of aliens refers to all customary international law
principles that protect the economic rights and interests of aliens.
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Annex 3-2 Expropriation

The Parties confirm their shared understanding that:

1. An action or a series of actions by a Party cannot constitute an
expropriation unless it interferes with a tangible or intangible
property right or property interest in an investment.

2. Paragraph 1 of Article 3.7 (Expropriation and Compensation)
addresses two situations:

(1) Direct expropriation, where an investment is nationalized or
otherwise directly expropriated through formal transfer of
title or outright seizure;

(2) Indirect expropriation addressed by paragraph 1 of
Article 3.7 (Expropriation and Compensation), where an
action or series of actions by a Party has an effect
equivalent to direct expropriation without formal transfer of
title or outright seizure:

(a) The determination of whether an action or series of
actions by a Party, in a specific fact situation,
constitutes an indirect expropriation, requires a case-
by-case, fact-based inquiry that considers, among
other factors:

(1) the economic impact of an action or series of
actions by a Party, although the fact that such an
action or series of actions by a Party has an
adverse effect on the economic value of an
investment, standing alone, does not establish that
an indirect expropriation has occurred;

(i1) the extent to which an action or series of actions
by a Party interferes with distinct, reasonable
investment-backed expectations; and
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(b)

(i11) the character and objective of an action or series
of actions by a Party;

Except in rare circumstances, non-discriminatory
regulatory actions by a Party that are designed and
applied to protect legitimate public welfare objectives,
such as public moral, public health, safety, and the
environment, do not constitute indirect expropriations.
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Annex 3-3 Temporary Safeguard Measures

1. In the event of serious balance-of-payments difficulties, external
financial difficulties, or threat thereof, nothing in this Chapter shall
be construed to prevent a Party from adopting or maintaining
restrictive measures with regard to payments or transfers relating to
the movements of capital.

2. Any measures adopted or maintained under paragraph 1 of this
Annex shall:

(a) be consistent with the Articles of Agreement of the
International Monetary Fund, as applicable;

(b) be temporary and be phased out progressively as the
situation specified in paragraph 1 of this Annex improves,
and shall not exceed eighteen (18) months in duration;
however, if extremely exceptional circumstances arise, a
Party may extend such measures for one twelve-month
period after advance notice and consultations with the other
Party;

(c) not be inconsistent with Article 3.3 (National Treatment)
and Article 3.4 (Most-Favored-Nation Treatment);

(d) not be inconsistent with Article 3.7 (Expropriation and
Compensation);

(e) not result in multiple exchange rates; and

(f) be promptly notified to the other Party and published as
soon as practicable.
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Annex 3-4 Service of Documents on a Party
The People’s Republic of China

Notices and other documents shall be served on the People’s
Republic of China by delivery to:

Ministry of Commerce of the People’s Republic of China
2 Dong Chang’an Avenue

Beijing, 100731

People’s Republic of China

The Republic of Belarus

Notices and other documents shall be served on the Republic of
Belarus by delivery to:

Ministry of Economy of the Republic of Belarus
14 Bersona Street

Minsk, 220030

Republic of Belarus
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CHAPTER IV TEMPORARY MOVEMENT OF NATURAL
PERSONS

Article 4.1 Definitions
For the purposes of this Chapter:

“application” means the completed application and the package of
documents attached to it in accordance with the legislation of the
Party;

“immigration formality” means a visa, permit®°, pass, or electronic

authority, granting temporary entry and stay’!, if envisaged by the
national legislation of a Party;

“natural person of the other Party” means a natural person of that
other Party in accordance with the relevant legislation; and

“temporary entry” means entry by a natural person of a Party as
covered by this Chapter without the intent to establish permanent
residence.

Article 4.2 Scope

1. This Chapter shall apply, as set out in each Party's Schedule in
Annex III (Schedule of Specific Commitments for the Temporary
Movement of Natural Persons), to measures of that Party affecting
temporary entry and temporary stay of natural persons of the other
Party into the territory of the Party where such persons are engaged
in the supply of services, or the conduct of investment. Such persons
shall include one or more of the following:

(a) business visitors;

(b) intra-corporate transferees; or

50 For the Republic of Belarus, permit only means work permit or permit for temporary stay.

31 For the purposes of this Agreement, under the temporary stay in the Republic of Belarus of
a natural person of the other Party means registration in the competent authorities of the
Republic of Belarus (for a period of up to 90 days in calendar year), or obtaining a temporary
residence permit (for up to one year), depending on the purposes of entry of the natural
persons.
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(c) other categories as may be specified in each Party’s
Schedule in Annex III (Schedules of Specific Commitments
on Temporary Movement of Natural Persons).

2. The provisions of this Chapter provide the transparency and
procedural disciplines related to temporary entry and temporary stay
of natural persons of a Party, specified in the Party's Schedule in
Annex III (Schedule of Specific Commitments on Temporary
Movement of Natural Persons), and do not include any obligations
of a Party to guarantee temporary entry and temporary stay for
categories of natural persons of the other Party, except for cases
provided for in Article 4.3 (Grant of Temporary Entry and
Temporary Stay).

3. This Agreement shall not apply to measures affecting natural
persons seeking access to the employment market of a Party, nor
shall it apply to measures regarding citizenship, residence or
employment on a permanent basis.

4. The Agreement shall not prevent a Party from applying measures
to regulate the entry of natural persons into, or their temporary stay
in, its territory, including those measures necessary to protect the
integrity of, and to ensure the orderly movement of natural persons
across, its borders, provided that such measures are not applied in
such a manner as to nullify or impair the benefits accruing to the
other Party under this chapter.

5. The sole fact that a Party requires natural persons of the other
Party to obtain an immigration formality shall not be regarded as
nullifying or impairing the benefits accruing to any Party under this
Chapter.

Article 4.3 Grant of Temporary Entry and Temporary Stay

1. Each Party shall, in accordance with its Schedule in Annex III
(Schedules of Specific Commitments on Temporary Movement of
Natural Persons), grant temporary entry or temporary stay for the
period in accordance with this Chapter to natural persons of the other
Party, provided that those natural persons:
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(a) follow application procedures prescribed by national
legislation for the immigration formality sought; and

(b) meet all relevant eligibility requirements for granting
temporary entry or temporary stay for the period, set in the
Schedule of Specific commitments in Annex I and Annex
I (Schedules of Specific Commitments on Temporary
Movement of Natural Persons).

2. In accordance with its laws and regulations, any fees imposed by a
Party in respect of the processing of an immigration formality shall
be reasonable and determined with regards to administrative costs
involved™in that they do not, in themselves, represent an
unjustifiable impediment to the movement of natural persons of the
other Party under this Chapter.

3. A Party may deny temporary entry or temporary stay for the
period, set in its Schedule in Annex III (Schedules of Specific
Commitments on Temporary Movement of Natural Persons) to any
natural person of the other Party who does not comply with
subparagraph (a) or (b) of paragraph 1 of this Article 3.

4. The sole fact that a Party grants temporary entry to a natural
person of the other Party pursuant to this Chapter shall not be
construed to exempt that natural person from meeting any applicable
licensing or other requirements, including any mandatory codes of
conduct, to practice a profession or otherwise engage in business
activities.

Article 4.4 Schedules of Specific Commitments on Temporary
Movement of Natural Persons

Each Party shall set out in its Schedule in Annex III (Schedules of
Specific Commitments on Temporary Movement of Natural Persons)
its commitments for the temporary entry into and temporary stay in

52 Not applied to visas and pass.

33 For greater certainty, the Parties may deny temporary entry or temporary stay for the period,
set in the Schedule of Specific commitments in Annex to any natural person of the other Party
with other reasons not specified in subparagraph (a) or (b) of paragraph 1 of this Article but
provided by the national legislation of the Party.
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its territory of natural persons of the other Party covered by Article
4.2 (Scope). These Schedules shall specify the conditions and
limitations governing those commitments, including the length of
stay, for each category of natural persons included therein®.

Article 4.5 Transparency

1. For the purposes of this Chapter, each Party shall ensure that its
competent authorities make publicly available the information
necessary to apply for granting of temporary entry and temporary
stay in its territory. Such information shall be made electronically
available and kept updated.

2. Information referred to in paragraph 1 of this Article shall include,
inter alia:

(a) categories of immigration formalities;

(b) documentation and evidence required and conditions to be
met;

(c) method of filing and options on where to file, such as
consular offices or online;

(d) processing time;
(e) application fees;
(f) period of validity of immigration formalities;

(g) conditions for renewals or extension in accordance with
national legislation of a Party;

(h) available review and/or appeal procedures;
(1) reference to relevant laws of general application; and

() relevant requirements referred to in Article 4.5

4 For the purposes of this Article, conditions and limitations include any economic needs
testing requirement, which no Party may impose unless specified in its Schedule in Annex X
(Schedules of Specific Commitments on Temporary Movement of Natural Persons).
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(Transparency).

3. Each Party shall provide the other Party with details of relevant
publications or websites where information referred to in
paragraph 2 of this Article is made available.

Article 4.6 Requirements and Procedures Related to Temporary Entry
and Temporary Stay

1. Documents required for processing an application for temporary
entry and temporary stay of natural persons shall be relevant.

2. After the submission of an application is considered completed in
accordance with the laws and regulations of that Party, competent
authorities of that Party shall process the application within the time
limits established by its laws and regulations. The competent
authorities of each Party shall notify the applicant of the outcome of
the application promptly after the decision has been taken. The
notification shall include, if applicable, the period of stay and any
other terms and conditions.

3. Upon the applicant’s request, the competent authorities of the
Party concerned shall, without undue delay and to the extent
possible, provide information concerning the status of the applicant's
application. This information shall normally be provided free of
charge.

4. In case of incomplete application, the authority shall notify the
applicant about the missing information and provide the applicant an
opportunity to submit a new application.

This paragraph does not apply to visa applications.

5. If a Party requires separate applications for temporary entry and
temporary stay, it shall ensure that the respective time periods for
temporary entry and temporary stay, if granted, are compatible.

6. Applicants shall be given the opportunity to apply for renewal or

extension in accordance with national legislation of a Party, which

shall be granted under the terms of the Party’s Schedule in Annex I1I

(Schedule of Specific Commitments for the Temporary Movement
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of Natural Persons).

7. Each Party shall ensure that the procedures for application for the
renewal or extension in accordance with national legislation of a
Party are pre-established and are clearly specified.

Article 4.7 Spouses and Dependents

Each Party may grant the right of temporary entry and temporary
stay to spouses and dependents of the natural persons of the other
Party, specified in the Party’s Schedule in Annex III (Schedule of
Specific Commitments for the Temporary Movement of Natural
Persons), in accordance with the legislation of the Party.

Article 4.8 Cooperation

The Parties may discuss mutually agreed areas of cooperation to
further facilitate temporary entry and temporary stay of natural
persons of the other Parties, which shall take into consideration areas
proposed by the Parties during the course of negotiations or other
areas as may be identified by the Parties.

Article 4.9 Dispute Settlement

1. Parties shall endeavour to settle any differences arising out of the
implementation of this Chapter through consultations.

2. No Party shall have recourse to dispute settlement under
Chapter IX (Dispute Settlement) regarding a refusal to grant
temporary entry and temporary stay.
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CHAPTER V ELECTRONIC COMMERCE
Article 5.1 Definition
For the purposes of this Chapter:

“electronic authentication” means the process of verifying or
testing an electronic statement or claim, in order to establish a level
of confidence in the statement's or claim's reliability;

“electronic document” means a document in which information is
presented in electronic form with details allowing to establish its
integrity and authenticity, which are confirmed by the use of
certified electronic signatures using public keys of the person who
signed this electronic document when verifying the electronic
signature;

“electronic signature” means data in electronic form that is in,
affixed to, or logically associated with an electronic data message
that may be used to identify the signatory in relation to the data
message and indicate the signatory's approval of the information
contained in the data message>>;

“digital certificate” means electronic document which is signed by
the authorized body, and contains information of the owner of the
public key, information of the public key, information of the
organization which issued the certificate, duration of the certificate
and other information;

“document in electronic form” means information, data or
electronic document created, transmitted, received or stored in
electronic systems enabling electronic commerce;

“personal information” means any information about an identified
or identifiable natural person; and

“trade administration documents” mean forms issued or

3 For greater certainty, nothing in this provision prevents a Party from according greater legal
effect to an electronic signature that satisfies certain requirements, such as indicating that
the electronic data message has not been altered or verifying the identity of the signatory.
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controlled by a Party which must be completed by or for an importer
or exporter in relation to the import or export of goods.

Article 5.2 Scope and General Provisions

1. The Parties recognize the economic growth and trade
opportunities that electronic commerce provides, and the importance
of promoting and facilitating the use and development of electronic
commerce between the Parties.

2. The purposes of this Chapter are to enhance cooperation between
the Parties regarding the development of electronic commerce,
contributing to creating an environment of trust and confidence in
the use of electronic commerce and to promoting the wider use of
electronic commerce globally.

3. The Parties shall, in principle, endeavor to ensure that bilateral
trade in electronic commerce shall be no more restricted than
comparable non-electronic bilateral trade.

4. This Chapter shall apply to measures adopted or maintained by a
Party that affect electronic commerce.

5. This Chapter shall not apply to:

(a) government procurement; or

(b) information or data held or processed by governmental
authorities and non-governmental bodies in the exercise of
powers delegated by governmental authorities.

Article 5.3 Online Consumer Protection

Each Party shall, to the extent possible and in a manner considered
appropriate, adopt or maintain measures which provide protection
for consumers using electronic commerce that is at least equivalent
to measures which provide protection for consumers of other forms
of commerce.

118



Article 5.4 Online Personal Information Protection

Recognizing the importance of protecting personal information in
electronic commerce, each Party shall adopt or maintain domestic
laws and other measures which ensure the protection of the personal
information of the users of electronic commerce.

Article 5.5 Unsolicited Commercial Electronic Messages

1. Each Party shall adopt or maintain measures regarding unsolicited
commercial electronic messages that:

(a) require suppliers of unsolicited commercial electronic
messages to facilitate the ability of recipients to stop
receiving such messages;

(b) require the consent, as specified according to its laws and
regulations, of recipients to receive commercial electronic
messages; or

otherwise provide for the minimization of unsolicited commercial
electronic messages.

2. Each Party shall provide recourse against suppliers of unsolicited
commercial electronic messages who do not comply with its
measures implemented pursuant to paragraph 1 of this Article.

3. The Parties shall endeavour to cooperate in appropriate cases of
mutual concern regarding the regulation of unsolicited commercial
electronic messages.

Article 5.6 Domestic Regulatory Framework

1. Each Party shall adopt or maintain a legal framework governing
electronic transactions, taking into account the UNCITRAL Model
Law on Electronic Commerce 1996, or other applicable international
conventions and model laws relating to electronic commerce.

2. Each Party shall endeavour to avoid any unnecessary regulatory
burden on electronic transactions.
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Article 5.7 Customs Duties

1. Each Party shall maintain its practice of not imposing customs
duties on electronic transmissions between the Parties, consistent
with the WTO Ministerial Decision of 22 June 2022 in relation to
the Work Programme on Electronic Commerce (WT/MIN(22)/32).

2. Each Party reserves the right to adjust its practice referred to in
paragraph 1 of this Article in accordance with any further WTO
Ministerial Decisions in relation to the Work Programme on
Electronic Commerce.

Article 5.8 Transparency

1. Each Party shall publish as promptly as possible or, where that is
not practicable, otherwise make publicly available, including on the
internet where feasible, all relevant measures of general application
pertaining to or affecting the operation of this Chapter.

2. Each Party shall respond as promptly as possible to a relevant
request from the other Party for specific information on any of its
measures of general application pertaining to or affecting the
operation of this Chapter.

Article 5.9 Cyber Security

The Parties recognize the importance of:

(a) building the capabilities of their respective competent
authorities responsible for computer security incident
responses including through the exchange of best practices;
and

(b) strengthening communication and conducting cooperation
on matters related to cyber security.
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Article 5.10 Electronic Authentication and Electronic Signatures

1. Unless in circumstances otherwise provided for under its laws and
regulations, no Party shall deny the legal validity of a signature
solely on the basis that the signature is in electronic form.

2. Each Party shall maintain domestic legislation and measures for
electronic signature that permits:

(a) participants in electronic transactions to determine the
appropriate authentication technologies and implementation
models for their electronic transactions; and

(b) participants in electronic transactions to have the
opportunity to prove that their electronic transactions
comply with the Party's domestic laws and regulations with
respect to authentication.

3. Following on paragraph 1 of this Article, in two years after entry
into force of this Agreement, Parties shall start elaborating additional
provisions with respect to the mutual recognition of digital
certificates and electronic signatures.

The principles of mutual recognition of digital certificates and
electronic signatures may include inter alia the following
approaches:

(a) mutual recognition of electronic signatures and digital
certificates is based on equivalent levels of reliabilities;

(b) equivalent level of reliability will be agreed by the Parties
on the basis of institutional procedures;

(c) Parties endeavour to create necessary legal basis for the
mutual recognition of digital certificates, verification of
electronic signatures with the usage of the agreed
technologies.
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4. Each Party shall encourage the use of digital certificates in the
business sector.

Article 5.11 Paperless Trading
1. Each Party shall:

(a) work towards implementing initiatives which provide for the
use of paperless trading, taking into account the methods
agreed by international organizations including the World
Customs Organization;

(b) endeavour to accept trade administration documents
submitted electronically as the legal equivalent of the paper
version of such trade administration documents;

(c) endeavour to make trade administration documents available
to the public in electronic form; and

(d) endeavor to ensure the submission of documents related to
trade transactions to the competent authorities of the Parties
in the form of electronic documents with an electronic
signature.

2. The Parties shall cooperate in international fora to enhance
acceptance of electronic versions of trade administration documents.

Article 5.12 Network Equipment

1. Both Parties recognize the importance of network equipment,
products related to e-commerce to the safeguarding of the healthy
development of e-commerce.

2. Both Parties should endeavour to create beneficial environment
for public telecommunications networks, service providers or value-
added service providers to independently choose the network
equipment, products and technological services.
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Article 5.13 Cooperation on Electronic Commerce

1. The Parties agree to share information and experience on issues
related to electronic commerce, including, inter alia, laws and
regulations, rules and standards, and best practices.

2. The Parties shall encourage cooperation in research and training
activities to enhance the development of electronic commerce.

3. The Parties shall encourage business exchanges, cooperative
activities and joint electronic commerce projects.

4. The Parties shall actively participate in regional and multilateral
fora to promote the development of electronic commerce in a
cooperative manner.

Article 5.14 Non-Application of Dispute Settlement

No Party shall have recourse to dispute settlement under this
Agreement for any matter arising under this Chapter.
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CHAPTER VI MICRO, SMALL AND MEDIUM-SIZED
ENTERPRISES

Article 6.1 Regulatory Environment

In view of the important role of mirco, small and medium enterprises
(MSMEs) in increasing employment, promoting economic growth,
scientific and technological innovation and social stability, the
Parties shall provide a favorable, stable and predictable policy and
regulatory environment for the development of MSMEs of each
Party in the territory of the other Party.

Article 6.2 Exchange of Information

The Parties should aim to share information and good practices with
MSMEs. These practices should promote upstream and downstream
cooperation in the industry chain, improve the productivity of
MSMESs, and increase their access to markets.

Article 6.3 Cooperation

1. The Parties shall encourage:

(a) service institutions to provide legal, intellectual property,
financial, consulting, inspection, testing and certification
services for MSMEs;

(b) cooperation of large enterprises with MSMEs within supply
chains;

(c) MSMEs to participate in large-scale sales and exhibition
activities; and

(d) financial institutions to enhance support for MSMEs.

2. Cooperation shall be carried out through, infter alia, the following
activities:

(a) information exchange;
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(b) conferences, seminars, experts dialogue and training
programs; and

(c) project promotion, exhibition platform, industry exchange,
etc.

3. Cooperation may include:
(a) establishing mechanisms for supply chain collaboration;
(b) exploring approaches and strategies for cluster development;

(c) increasing the access of export-oriented MSMEs to
information related to mandatory procedures and any other
relevant information; and

(d) increasing access of MSMEs to information on technology
upgrading programs, financial support, incentive programs,
and incentives such as tax breaks.
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CHAPTER VII INTELLECTUAL PROPERTY
Article 7.1 Objectives and Principles

1. The Parties recognize the importance of protection and
enforcement of intellectual property rights in order to incentivize
research, development and creative activity which will promote
economic and social development, as well as dissemination of
knowledge and technology, particularly in the new digital economy,
technological innovation and trade.

2. The Parties also recognize the necessity of balance between the
legitimate interest of right owners and the public at large.

3. The Parties reiterate and reaffirm the effectiveness of the Chapter
7 of Agreement on Economic and Trade Cooperation between the
People’s Republic of China, of the one part, and the Eurasian
Economic Union and its Member States, of the other Part
(hereinafter refers to China-EAEU Agreement) signed on May 18th,
2018 in Astana, Kazakhstan.

Article 7.2 Definitions
For the purposes of this Chapter:

“intellectual property” refers to copyright and related rights, trade
marks, geographical indications, industrial designs, patents
(inventions, utility models), layout designs (topographies) of
integrated circuits, and plant varieties as defined in the China-EAEU
Agreement.

Article 7.3 General Provisions

1. Each Party shall establish and maintain transparent intellectual
property rights regimes and systems that:

(a) provide certainty over the protection and enforcement of
intellectual property rights;

(b) minimise compliance costs for business; and
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(c) facilitate international trade through the dissemination of
ideas, technology and creative works.

2. Each Party reaffirms its commitment to the China-EAEU
Agreement and any other multilateral agreement relating to
intellectual property to which both parties are party.

3. For the purposes of this Chapter, the Chapter 7 of the China-
EAEU Agreement is incorporated into and made part of this
Agreement, mutatis mutandis.

Article 7.4 Contact Points

Each Party shall designate a contact point or points to facilitate
communications between the Parties on any matter covered by this
Chapter, and provide details of such contact points to the other Party.
The Parties shall notify each other promptly of any amendments to
the details of their contact points.

Article 7.5 Notification and Exchange of Information
1. At the request of a Party the Parties shall inform each other of:

(a) legislation status and developments in relation to intellectual
property;

(b) developments in intellectual property policy in their
respective administrations including on appropriate
initiatives to promote awareness of intellectual property
rights and systems;

(c) changes to, and developments in, the implementation of
intellectual property systems, aimed at promoting effective
and efficient registration or grant of intellectual property
rights; and

(d) enhancement of intellectual property rights enforcement and
related initiatives in multilateral and regional fora.
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2. Any information or notification provided under this Article shall
be conveyed through the contact points referred to in Article 7.4
(Contact Points).

Article 7.6 Cooperation and Capacity Building

1. The Parties agree to cooperate with a view to increasing capacity
in the development of intellectual property policy and eliminating
trade in goods infringing intellectual property rights, subject to their
respective laws, rules, regulations, directives and policies.

2. Each Party shall:

(a) encourage and facilitate the development of contacts and
cooperation between their respective government agencies,
educational institutions and other organizations with an
interest in the field of intellectual property rights; and

(b) on mutually acceptable terms and subject to available funds,
cooperate on:

(1) appropriate initiatives to promote awareness of
intellectual property rights and systems;

(i1) educational and information dissemination projects on
the use of intellectual property as a research and
innovation tool; and

(i11) training and specialization courses for public
institutions on intellectual property rights.

Article 7.7 Consultation

1. A Party may at any time request consultations with the other Party,
with a view to seeking a timely and mutually satisfactory resolution
of any intellectual property issue within the scope of this Chapter.

2. Such consultation shall be conducted through the Parties’
designated contact points, and shall commence within 60 days of the
receipt of the request for consultation, unless the Parties mutually
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determine otherwise. Each Party shall ensure its contact point is able
to coordinate and facilitate a response on the issue under
consideration.
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CHAPTER VIII COMPETITION
Article 8.1 Definitions
For the purposes of this Chapter:

“anticompetitive business conduct” means business conduct or
actions that adversely affect competition in the territory of a Party,
such as:

(a) agreements between enterprises, decisions by associations of
enterprises and concerted practices, which have as their
object or effect the prevention, restriction or distortion of
competition in the territory of either Party as a whole or in a
substantial part thereof;

(b) any abuse by one or more enterprises of a dominant position
in the territory of either Party as a whole or in a substantial
part thereof; or

(c) concentrations between enterprises, which significantly
impede effective competition, in particular as a result of the
creation or strengthening of a dominant position in the
territory of either Party as a whole or in a substantial part
thereof;

(d) Acts of unfair competition;

“competition laws” means:

(a) for the People’s Republic of China, the Antimonopoly Law,
Anti-unfair  Competition Law and its implementing
regulations and amendments; and

(b) for the Republic of Belarus, the Law of the Republic of
Belarus dated 12  December 2013 No. 94-Z
“On  Counteraction to Monopolistic Activities and
Promotion of Competition” and its bylaws and amendments
to it.
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Article 8.2 Objectives

Each Party understands that proscribing anticompetitive business
conduct, implementing competition policies and cooperating on
competition issues contribute to preventing the benefits of trade and
investment liberalization from being undermined and to promoting
economic efficiency and consumer welfare.

Article 8.3 Competition Laws and Authorities

1. Each Party shall maintain or adopt competition laws that promote
and protect the competitive process in its market by proscribing
anticompetitive business practices.

2. Each Party shall maintain an authority or authorities responsible
for the enforcement of its national competition laws.

Article 8.4 Principles in Law Enforcement

1. Each Party shall be consistent with the principles of transparency,
non-discrimination, and procedural fairness in the competition law
enforcement.

2. Each Party shall treat persons who are not persons of the Party no
less favorably than persons of the Party in like circumstances in the
competition law enforcement.

3. Each Party shall ensure that before it imposes a sanction or
remedy against a person for violating its national competition laws,
it affords that person a reasonable opportunity to present opinion or
evidence in its defense.

4. Each party shall provide a person that is subject to the imposition
of a sanction or remedy for violation of its national competition laws
with the opportunity to seek review of the sanction or remedy under
that party’s laws.
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Article 8.5 Transparency

1. Each Party shall make public its competition laws and regulations,
including procedural rules for the investigation.

2. Each Party shall ensure that a final administrative decision finding
a violation of its national competition laws are in writing and sets
out relevant findings of fact and legal basis on which the decision is
based.

3. Each Party shall make public a final decision or order
implementing the decision establishing a violation of its national
competition law in accordance with its national competition laws
and regulations. Each Party shall ensure that the version of the
decision or order that is made available to the public does not
include business confidential information that is protected from
public disclosure by its national law.

Article 8.6 Cooperation in Law Enforcement

1. The Parties recognize the importance of cooperation and
coordination in competition field, to promote effective competition
law enforcement in the free trade area. Accordingly, Each Party shall
cooperate through notification, consultation, exchange of
information, and technical cooperation.

2. The Parties agree to cooperate in a manner compatible with their
respective laws, regulations and important interests, and within their
reasonably available resource.

Article 8.7 Notification

1. Each Party, through its competition authority or authorities, shall
notify the other Party of an enforcement activity if it considers that
such enforcement activity may substantially affect the other Party's
important interests.

2. Provided that it is not contrary to the Parties’ competition laws
and does not affect any investigation being carried out, the Parties
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shall endeavor to notify at an early stage and in a detailed manner
which is enough to permit an evaluation in the light of the interests
of the other Party.

Article 8.8 Consultation

In order to foster understanding between the Parties, or to address
specific matters that arise under this Chapter, on request of the other
Party, a Party shall enter into consultations with the requesting Party.
In its request, the requesting Party shall indicate, if relevant, how the
matter affects trade or investment between the Parties. The Party
addressed shall accord full and sympathetic consideration to the
concerns of the requesting Party.

Article 8.9 Exchange of Information

1. Each Party shall endeavor to, upon request of the other party,
provide information to facilitate effective enforcement of their
respective competition laws, provided that it does not affect any
ongoing investigation and is compatible with the laws and
regulations governing the competition authorities possessing the
information.

2. Each Party shall maintain the confidentiality of any information
provided as confidential by the competition authority of the other
Party and shall not disclose such information to any entity that is not
authorized by the Party providing information.

Article 8.10 Technical Cooperation

The Parties may promote technical cooperation, including exchange
of experiences, capacity building through training programs,
workshops and research collaborations for the purpose of enhancing
each Party’s capacity related to competition policy and law
enforcement.

Article 8.11 Independence of Competition Law Enforcement
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This Chapter should not intervene with the independence of each
Party in enforcing its respective competition laws.

Article 8.12 Dispute Settlement

Neither Party shall have recourse to dispute settlement under this
Agreement for any matters arising under this Chapter.

134



CHAPTER IX DISPUTE SETTLEMENT
Article 9.1 Scope and Coverage’®

Unless otherwise provided for in this Agreement, this Chapter shall
apply with respect to the avoidance or settlement of disputes
between the Parties concerning the interpretation, application and
implementation of this Agreement, when a Party considers that:

(a) a measure of the other Party is inconsistent with its
obligations under this Agreement; or

(b) the other Party has otherwise failed to carry out its
obligations under this Agreement.

Article 9.2 Cooperation

The Parties shall at all times endeavor to agree on the interpretation,
application and implementation of this Agreement, and shall make
every attempt through cooperation and consultations to arrive at a
mutually satisfactory resolution of any matter that might affect its
operation, so as to avoid and settle disputes between the Parties.

Article 9.3 Choice of Forum

1. Where a dispute arises under this Agreement and under any other
agreement to which both Parties are party, the complaining Party
may recourse to dispute settlement procedures available under any of
such agreements to settle the dispute.

2. Once the complaining Party has requested establishment of, or
otherwise referred a matter to, a panel or tribunal under an
agreement referred to in paragraph 1 of this Article, the forum
selected shall be used to the exclusion of other fora.

6 For greater certainty, this Chapter does not apply to proposed measures and/or non-
violation complaints (nullification or impairment of a benefit in cases where there is no
violation of the Agreement's provisions).
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Article 9.4 Consultations

1. Each Party may request consultations with the other party through
the Joint Committee with respect to an existing measure or any
matter described in Article 9.1 (Scope and Coverage).

2. The requesting Party shall deliver written notification to the Joint
Committee, stating the reasons for the request, including the
identification of the measure at issue and an indication of the legal
basis for the complaint so as to provide sufficient information to
enable an examination of the matter.

3. The Joint Committee shall convene within 30 days after the date
of receipt of the request. In conducting the consultations, the Parties
shall provide information to enable the examination of how the
measure or any other matter might affect the interpretation,
application and implementation of this Agreement, and give
confidential treatment to the information exchanged during
consultations.

4. The Joint Committee shall endeavor to resolve the dispute
promptly by means of a decision and may make recommendations
regarding the implementing measures to be taken by the Party
concerned, and the timeframe for doing so.

5. Consultations under this Article shall be confidential and without
prejudice to the rights of either Party in any further proceedings.

Article 9.5 Good Offices, Conciliation and Mediation

1. The Parties may at any time voluntarily agree to good offices,
conciliation and mediation. These procedures may begin at any time
and be terminated at any time.

2. Proceedings involving good offices, conciliation and mediation,
and in particular positions taken by the Parties during those
proceedings, shall be confidential and without prejudice to the rights
of either Party in any further or other proceedings.
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3. If the Parties agree, procedures for good offices, conciliation, or
mediation may continue while the dispute proceeds for resolution
before an arbitration panel established wunder Article 9.6
(Establishment of Arbitration Panels).

Article 9.6 Establishment of Arbitration Panels

1. Unless otherwise agreed, if a matter has not been resolved within
30 days after the Joint Committee has convened pursuant to
paragraph 4 of Article 9.4 (Consultations), or 60 days after the date
of receipt of the request for consultations by the Party complained
against through the Joint Committee, whichever is earlier, the
complaining Party may request in writing the establishment of an
arbitration panel.

2. Pursuant to this Article, the complaining Party shall identify in the
request for the establishment of an arbitration panel, the specific
measure at issue, the legal basis of the complaint including any
provision of this Agreement and any other relevant provisions it
considers relevant, the factual basis for the complaint.

3. The complaining Party shall deliver the request to the other Party.
An arbitration panel is established upon receipt of the request by the
Party complained against.

Article 9.7 Functions of Arbitration Panels

1. An arbitration panel shall make an objective assessment of the
matter before it, including an examination of the facts of the case
and the applicability of an conformity with this Agreement.

2. Unless the Parties otherwise agree, within 20 days from the date
of the establishment of the arbitration panel, the terms of reference
of the arbitration panel shall be:

“To examine, in the light of the relevant provisions of this

Agreement, the matter referred to in the request for the establishment

of an arbitration panel pursuant to Article 9.6 (Establishment of

Arbitration Panels), to make findings of law and fact together with
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the reasons on whether a concerned measure is in conformity with
the Agreement or not and to issue a written report for the resolution
of the dispute. The arbitration panel shall make recommendations for
the resolution of the dispute, if it concludes a concerned measure is
inconsistent with this Agreement.”

3. Arbitration panels shall interpret the provisions of this Agreement
in accordance with customary rules of interpretation of public
international law.

4. The findings and recommendations of an arbitration panel cannot
add to or diminish the rights and obligations of the Parties provided
in this Agreement.

Article 9.8 Composition of Arbitration Panels

1. Arbitration panels shall consist of three arbitrators.

2. Each Party shall appoint one arbitrator, within 15 days after the
establishment of the arbitration panel. The Parties shall endeavor to
agree on and appoint the third arbitrator, who shall be the chair of
the arbitration panel, within 30 days after the establishment of the
arbitration panel.

3. If any arbitrator has not been appointed, either Party may request
the President of the International Court of Justice to designate the
arbitrator within 30 days from the receipt of such request. If one or
more arbitrators are designated pursuant to this paragraph, the
President of the International Court of Justice shall be authorised to
designate the chair of the arbitration panel.

The chair of arbitration panel shall:

(a) not be a national of either Party;

(b) not have his or her usual place of residence in the territory of
either Party;

(c) not be employed by either Party; and
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(d) not have dealt with the dispute in any capacity.

4. All arbitrators shall:

(a) have specialized knowledge or experience in law,
international trade, other matters relating to this Agreement,
or the resolution of disputes deriving from international
trade agreements;

(b) be chosen strictly on the basis of objectivity, reliability and
sound judgment;

(c) be independent, serve in their individual capacities and not
be employed by, affiliated with or take instructions from any
Party; and

(d) comply with the Code of Conduct set out in the document
WT/DSB/RC/1 of the WTO.

5. Where a Party considers that an arbitrator does not comply with
the requirements of the Code of Conduct, the Parties shall consult
with each other and, if so agreed, they shall replace that arbitrator in
accordance with paragraph 2 of this Article.

6. If an arbitrator appointed under this Article becomes unable to
participate in the proceeding or resigns, or is to be replaced
according to paragraph 5 of this Article, a successor shall be
appointed in the same manner and timeframe prescribed for the
appointment of the original arbitrator. The successor shall have all
the powers and duties of the original arbitrator. In such case, any
time period applicable to the panel proceedings shall be suspended
during the appointment of the successor.

Article 9.9 Proceedings of Arbitration Panels

1. A Party asserting that a measure of the other Party is inconsistent

with the provisions of this Agreement shall bear the burden of

establishing such inconsistency unless this Agreement provides

otherwise. A Party asserting that a measure is subject to an exception
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under this Agreement shall bear the burden of establishing that the
exception applies unless this Agreement provides otherwise.

2. The arbitration panel should consult with the Parties as
appropriate and provide adequate opportunities for the development
of a mutually satisfactory resolution.

3. The arbitration panel shall make every effort to make its decisions,
including its report, by consensus but may also make its decisions,
including its report, by majority vote if the arbitration panel is
unable to reach consensus. Arbitrators may furnish separate opinions
on matters not unanimously agreed. All opinions expressed in an
arbitration panel’s report by individual arbitrators shall be
anonymous.

4. Each Party shall bear the cost of its appointed arbitrator and its
own expenses. The cost of the chair of an arbitration panel and other
expenses associated with the conduct of the proceedings shall be
borne by the Parties in equal shares.

Article 9.10 Suspension or Termination of Proceedings

1. The Parties may agree that the arbitration panel suspends its work
at any time for a period not exceeding 12 months from the date of
such agreement. In the event of such a suspension, the time-frames
regarding the work of the arbitration panel shall be extended by the
amount of time that the work was suspended. If in any case, the
continuous suspension of the work of the arbitration panel exceeds
12 months, the authority for the establishment of the arbitration
panel shall lapse unless the Parties agree otherwise®’.

2. The Parties may agree to terminate the proceedings of the
arbitration panel by jointly notifying the chair of the arbitration
panel at any time before the issuance of the final report to the Parties.

57 For greater certainty, the lapse of authority for the establishment of an arbitration panel
does not preclude the complaining party to request at a later stage the establishment of
another arbitration panel to examine the same subject matter.
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Article 9.11 Arbitration Panel Report

1. The arbitration panel shall base its report on the relevant
provisions of this Agreement and the submissions and arguments of
the Parties, and may take into account any other relevant information
provided to the arbitration panel in accordance with this Agreement.

2. Unless the Parties otherwise agree, the arbitration panel shall issue
the initial report to the Parties no later than 120 days after the date of
its composition. If the arbitration panel considers that it cannot issue
its initial report within this period, it shall inform the Parties in
writing of the reasons for the delay together with an estimate of the
period within which it will issue its initial report. Any delay shall not
exceed a further period of 30 days unless the Parties otherwise agree.

3. Each Party may submit written comments to the arbitration panel
within 15 days of the issuance of the initial report. After considering
these written comments by the Parties and making any further
examination it considers appropriate, the arbitration panel shall
present Parties its final report within 30 days of issuance of the
initial report, unless the Parties otherwise agree.

The final report of the arbitration panel shall be final and has no
binding force except between the Parties and in respect of the matter
to which the report refers.

4. The final report shall be made available to the public no later than
15 days after its issuance to the Parties, subject to the protection of
confidential information, unless either Party decides not to do so.

Article 9.12 Implementation of the Final Report

1. Unless the Parties agree otherwise, the Party complained against
shall eliminate the non-conformity as determined in the final report
of the arbitration panel, immediately, or if this is not practicable,
within a reasonable period of time.

2. Unless the Parties reach agreement on compensation or other
mutually satisfactory solution, the Party complained against shall
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implement the recommendations and rulings in the final report of the
arbitration panel.

3. The reasonable period of time referred to in paragraph 1 of this
Article shall be mutually determined by the Parties. Where the
Parties fail to agree on the reasonable period of time within 45 days
after the date of issuance of the final report of the arbitration panel,
either Party may refer the matter wherever possible to the original
arbitration panel, which shall determine the reasonable period of
time.

4. The arbitration panel shall provide its determination to the Parties
within 60 days after the date of the referral of the matter to it. When
the arbitration panel considers that it cannot provide its
determination within this time frame, it shall inform the Parties in
writing of the reasons for the delay together with an estimate of the
period within which it will provide its determination. Any delay
shall not exceed a further period of 30 days unless the Parties
otherwise agree.

5. The reasonable period of time normally should not exceed 15
months from the date of issuance of the final report.

6. The Party complained against shall notify in writing to the
complaining Party the implementing measures adopted in order to
put an end to the violation of its obligations under this Agreement,
before the expiry of the reasonable period of time agreed by the
Parties or determined in accordance with paragraph 2 of this Article.

Article 9.13 Compliance Review

1. Where the Parties disagree on the existence or consistency with
this Agreement of measures taken to comply with the
recommendations and rulings of the arbitration panel, such dispute
shall be decided through recourse to the dispute settlement
procedures under this Chapter, including wherever possible by resort
to the original arbitration panel.
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2. The arbitration panel shall convene as soon as possible after the
delivery of the request and shall issue its report on the matter within
60 days of the date of delivery of the written notification. When the
arbitration panel considers that it cannot issue its report within this
time frame, it shall inform the Parties in writing of the reasons for
the delay together with an estimate of the period within which it will
issue its report. Any delay shall not exceed a further period of 30
days unless Parties agree otherwise.

3. Articles concerning the procedure of arbitration panel in this
Chapter shall apply mutatis mutandis to the procedure under this
Article.

Article 9.14 Non-Implementation, Compensation and Suspension of
Concessions or other Obligations

1. If the Party complained against:

(a) fails to comply with the recommendations and rulings of the
arbitration panel within the reasonable period of time;

(b) notifies the complaining Party in writing that it will not
comply with the recommendations and rulings of the
arbitration panel; or

(c) has been found through the compliance review process set
out in Article 9.13 (Compliance Review) to have not
complied with the obligations under paragraph 1 of Article
9.12 (Implementation of the Final Report),

the Party complained against shall, if so requested, enter into
negotiations with the complaining Party with a view to reaching a
mutually satisfactory agreement on compensation.

2. If the Parties do not reach agreement on compensation in accordance
with paragraph 1 of this Article within 20 days from the receipt of the
request pursuant to paragraph 1 of this Article, or Parties agreed on
compensation but the Party complained against has failed to observe the
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terms and conditions of that agreement, the complaining Party may notify
the Party complained against in writing that it intends to suspend the
application to the Party complained against of concessions and obligations
under this Agreement of equivalent effect to the level of non-conformity
that the arbitration panel has found. The notification shall specify the level
of concessions or other obligations that the complaining Party proposes to
suspend.

3. The compensation referred to in paragraph 1 of this Article and
the suspension referred to in paragraph 2 of this Article shall be
temporary measures in the event that the Party complained against
does not comply with the obligation under Article 9.12
(Implementation of the Final Report). Neither compensation nor
suspension is preferred to full elimination of the non-conformity as
determined in the report of the arbitration panel. The complaining
Party may begin suspending concessions and obligations 30 days
after it provides notification of its intention to suspend, or after an
arbitration panel issues its determination under paragraph 6.

4. In considering what concessions or other obligations to suspend
pursuant to paragraph 2 of this Article the complaining Party shall
apply the following principles and procedures:

(a) the complaining Party should first seek to suspend
concessions or other obligations with respect to the same
sector(s) as that in which the Arbitration Panel has found a
violation or other nullification or impairment;

(b) the complaining Party should first seek to suspend
concessions or other obligations with respect to the same
sector(s) in which the report of the arbitration panel has
found a failure to comply with the obligations under this
Agreement. The notification of such suspension shall
indicate the reasons on which it is based;

(c) if that party considers that it is not practicable or effective to
suspend concessions or other obligations with respect to the
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same sector(s), it may seek to suspend concessions or other
obligations in other sectors under this agreement;

(d) in the selection of the benefits to suspend, the complaining
Party shall endeavor to take into consideration those which
least disturb the implementation of this Agreement.

5. The level of suspension of concessions and obligations referred to
in paragraph 2 of this Article shall be equivalent to the level of the
nullification or impairment.

6. If the Party complained against objects to the level of suspension
proposed, or considers that the principles set out in paragraph 4 of
this Article have not been applied, it may make a written request to
reconvene the original arbitration panel to examine the matter. The
arbitration panel shall determine whether the level of concessions
and obligations to be suspended by the complaining Party in
accordance with paragraph 2 of this Article is equivalent to the level
of non-conformity. If the arbitration panel cannot be established with
its original arbitrators, the proceeding set out in Article 9.8
(Composition of Arbitration Panels) shall be applied.

The arbitration panel shall present its determination within 60 days
of the request made in accordance with paragraph 6 of this Article or,
if an arbitration panel cannot be established with its original
arbitrators, from the date on which the last arbitrator is appointed.
The determination of the arbitration panel shall be final and binding
and shall be made publicly available.

7. The complaining Party may not suspend the application of
concessions or other obligations before the issuance of the
arbitration panel’s determination pursuant to this Article.

Article 9.15 Post Suspension

1. Without prejudice to the procedures in Article 9.14 (Non-
Implementation, Compensation and Suspension of Concessions or
Other Obligations), if the Party complained against considers that it
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has eliminated the non-conformity that the arbitration panel has
found, it may provide written notice to the complaining Party with a
description of how non-conformity has been removed. If the
complaining Party disagrees, it may refer the matter to the original
arbitration panel within 60 days after receipt of such written notice.
Otherwise, the complaining Party shall promptly stop the suspension
of concessions or other obligations.

2. The arbitration panel shall issue its report within 60 days after the
referral of the matter by the complaining Party pursuant to
paragraph 1 of this Article. If the arbitration panel concludes that the
Party complained against has eliminated the non-conformity, the
complaining Party shall promptly stop the suspension of concessions
or other obligations.

Article 9.16 Rules of Procedure

Unless the Parties agree otherwise, the arbitration panel shall follow
the rules of procedure set out in Annex 9-1 (Rules of Procedure of
Arbitration Panel) and may, after consulting with the Parties, adopt
additional rules of procedure not inconsistent with Annex 9-1 (Rules
of Procedure of Arbitration Panel).

Article 9.17 Application and Modification of Rules and Procedures

Any time period or other rules and procedures for arbitration panels
provided for in this Chapter, including the Rules of Procedure
referred to in Article 9.16 (Rules of Procedure), may be modified by
mutual consent of the Parties.

Article 9.18 Private Rights®®

Neither Party may provide for a right of action under its domestic
law against the other Party on the ground that a measure of the other
Party is inconsistent with this Agreement.

8 For greater certainty, disputes regarding the interpretation and application of this
Agreement arising between the Parties shall be resolved in accordance with the provision of
this Chapter.
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ANNEX 9-1 RULES OF PROCEDURE OF ARBITRATION
PANEL

First Written Submissions

1. The complaining Party shall deliver its first written submission no
later than 20 days after the appointment of the last arbitrator. The
Party complained against shall deliver its first written submission no
later than 30 days after the date of delivery of the complaining
Party’s first written submission, unless the arbitration panel
otherwise decides.

2. A Party shall provide a copy of its first written submission to each
of the arbitrators and to the other Party. A copy of the documents
shall also be provided in electronic format.

Hearings

3. The chair of the arbitration panel shall fix the date and time of the
hearing after consultation with the Parties and other members of the
arbitration panel. The venue of the hearings shall be agreed by the
Parties. If there is no agreement, the venue shall alternate between
the territories of the Parties with the first hearing to be held in the
territory of the Party complained against. The chair of the arbitration
panel shall notify in writing to the Parties of the date, time and venue
of the hearing. Unless either Party disagrees, the arbitration panel
may decide not to convene a hearing.

4. The arbitration panel may convene additional hearings.
5. All arbitrators shall be present at hearings.

6. The hearings of the arbitration panel shall be held in closed
session.

Supplementary Written Submissions

7. Where the arbitration panel so agrees, each Party may, within 20

days after the date of the hearing, deliver a supplementary written

submission responding to any matter that arose during the hearing.
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The supplementary written submission shall be delivered in
accordance with paragraph 2 of this Annex.

Questions in Writing

8. The arbitration panel may at any time during the proceedings put
questions in writing to the Parties. A Party shall deliver the written
reply to the arbitration panel and the other Party in accordance with
the timetable established by the arbitration panel. Each Party shall be
given the opportunity to provide written comments on the reply of
the other Party.

Confidentiality

9. The arbitration panel’s hearings and the documents submitted to it
shall be kept confidential. Nothing in these rules shall preclude a
Party from disclosing statements of its own positions to the public.
The information submitted by a Party to the arbitration panel which
that Party has designated as confidential shall be treated as
confidential.

EXx parte Contacts

10. The arbitration panel shall not meet or contact a Party in the
absence of the other Party.

11. No Party may contact any arbitrator in relation to the dispute in
the absence of the other Party and the other arbitrators.

12. No arbitrator may discuss any aspect of the subject matter of the
proceeding with a Party or the Parties in the absence of the other
arbitrators.

13. The initial and final reports of the arbitration panel shall be
drafted without the presence of the Parties.

Role of Experts

14. Upon request of a Party or on its own initiative, the arbitration
panel may seek information and technical advice from any
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individual or body that it deems appropriate. Any information so
obtained shall be provided to the Parties for comments.

Working Language

15. Unless otherwise agreed by the Parties, English shall be the
working language of the dispute settlement proceedings.
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CHAPTER X INSTITUTIONAL AND FINAL PROVISIONS
Article 10.1 Annexes

The Annexes to this Agreement constitute an integral part of this
Agreement.

Article 10.2 Joint Committee

1. The Parties hereby establish a Joint Committee comprising
representatives of the People’s Republic of China and the Republic
of Belarus as follows:

(a) in the case of the People’s Republic of China, the Ministry
of Commerce (MOFCOM); and

(b) in the case of the Republic of Belarus, the Ministry of
Economy of the Republic of Belarus.

2. All decisions and recommendations referred to in this Chapter
shall be taken by consensus.

3. The Joint Committee shall:

(a) endeavour to ensure that this Agreement operates properly;

(b) supervise, review and facilitate the implementation and
application of this Agreement;

(c) supervise the work of all sub-committees, working groups
and other bodies established under this Agreement;

(d) consider ways to further enhance trade and investment
between the Parties;

(e) without prejudice to Chapter IX (Dispute Settlement), seek
to solve differences or disputes which might arise regarding
the interpretation or application of this Agreement;
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(f) consider proposals and make recommendations to the Parties
on amendments of this Agreement in accordance with
Article 10.4 (Amendments and Review) of this Chapter;

(g) consider any other matter of interest relating to the
implementation or operation of this Agreement.

4. The Joint Committee may:

(a) decide to establish or dissolve sub-committees, or allocate
responsibilities to them;

(b) seek the advice of all interested parties including private
sector and non-governmental organizations;

(c) consult the Parties in case of any controversial issue;
(d) adopt its own rules of procedure; and

(e) take any other action in the exercise of its functions as the
Parties may agree.

5. The first meeting of the Joint Committee shall be held within one
year after the entry into force of this Agreement. Thereafter, the
Joint Committee shall meet every two years or whenever necessary
in the People’s Republic of China or the Republic of Belarus
alternately, unless the Parties agree otherwise. The Joint Committee
shall be co-chaired by the representatives appointed by the People’s
Republic of China and the Republic of Belarus at the Ministerial
level or its designated representatives.

6. Each Party may request at any time, through a notice in writing to
the other Party, that a special meeting of the Joint Committee be
held. Such a meeting shall take place within 30 days from the receipt
of the request, unless the Parties agree otherwise.

7. Bach meeting of the Joint Committee shall be held on a date
mutually agreed by the Parties.
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8. The Parties hold Joint Committee meetings as both virtual and
face-to-face meetings.

9. The Joint Committee may invite, by agreement between the
Parties, academics, experts from private sector or representatives
from non-governmental organizations to attend its meetings in order
to provide information on particular subjects.

10. A provisional agenda for each meeting shall be drawn up by the
hosting Party on the basis of suggestions by the Parties. It shall be
circulated to the other Party no later than 14 days before the meeting.
The agenda shall be adopted by the Joint Committee at the
beginning of each meeting. At the meeting, additional items may be
included in the agenda, if the Parties so agree.

11. The working language of the Joint Committee shall be English.
All working documents, minutes and decisions shall be in English.

12. Draft minutes of each meeting shall be drawn up by the host
Party. The minutes shall, as a general rule, contain the following:

(a) a summary of the statements and conclusions reached on
specific issues;

(b) decisions, recommendations and declarations adopted by the
Joint Committee;

(c) all documentation formally presented by a Party and agreed
to be included as annexes to the Joint Report; and

(d) a list of participants.

13. The draft agreed minutes shall be submitted to the Joint
Committee for approval at the end of the meeting. If the approval is
not possible during the meeting, the agreed minutes shall be
approved by the Parties no later than three months after the date of
the meeting.
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14. The Joint Committee may adopt decisions or make
recommendations by written procedure, if so agreed by the Parties.

15. Decisions and recommendations adopted by the Joint Committee
shall bear a number and a title referring to their subject matter.

16. Each Party shall cover its own expenses relating to meetings of
the Joint Committee. Expenses in connection with the organization
of meetings, shall be borne by the Party that hosts the meeting.

Article 10.3 Entry into Force

This Agreement shall come into force on the first day of the second
month following the date of receipt through diplomatic channels of
the last written notification of the completion of the internal legal
procedures required for its entry into force by the Parties.

Article 10.4 Amendments and Review

1. The Parties may agree, in writing, to amend this Agreement. An
amendment shall enter into force in accordance with the procedure
under Article 10.3 (Entry into Force), or on such other date as the
Parties may agree.

2. The Parties shall periodically review in the Joint Committee
progress achieved in pursuing the objectives set out in this
Agreement and consider relevant international developments to
identify areas where further action could promote these objectives.

3. If any provision of the WTO Agreement that the Parties have
incorporated into this Agreement is amended, the Parties shall
consult with each other, via the Joint Committee, with a view to
finding a mutually satisfactory solution, where necessary. As a result
of such a review, the Parties may, by decision in the Joint
Committee, modify this Agreement accordingly.

Article 10.5 Further Negotiations

1. Not later than five years from the date of entry into force of this
Agreement and periodically thereafter Parties may enter into
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negotiations with a view to achieving a progressively higher level of
commitments of this Agreement. This process shall take place with a
view to promoting the interests of both Parties on a mutually
advantageous basis and to securing balance of rights and obligations.

2. Upon the Republic of Belarus’ accession to the WTO, the Parties
shall enter into negotiations, beginning no later than one year from
that date, with a view to achieving higher level of liberalization,
promoting the interests of the Parties on a mutually advantageous
basis and to secure an overall balance of rights and obligations.

Article 10.6 General Exceptions

1. For the purposes of Chapter III (Investment) and Chapter V
(Electronic Commerce), Article XX of the GATT 1994, including its
interpretative notes, is incorporated into and made part of this
Agreement, mutatis mutandis.

2. For the purposes of Chapter II (Trade in Services), Chapter III
(Investment), Chapter IV (Movement of Natural Persons) and
Chapter V (Electronic Commerce), Article XIV of GATS, including
its footnotes, is incorporated into and made part of this Agreement,
mutatis mutandis.

Article 10.7 Termination
1. This Agreement is concluded for an indefinite period.

2. Either Party may terminate this Agreement by sending a written
notification to the other Party of its intention to terminate the
Agreement through diplomatic channels.

3. In such case, the Agreement shall be terminated in six months
after the date of notification under paragraph 2 of this Article.

4. Within 30 days of a notification under paragraph 2 of this Article,
either Party may request consultations regarding whether the
termination of any provision of this Agreement should take effect on
a later date than provided under paragraph 3 of this Article. Such
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consultations shall commence within 30 days of a Party’s delivery of
such request. If no consensus is reached through consultations, the
said provision will be terminated under paragraph 3 of this Article.

Article 10.8 Authentic Texts

This Agreement is done in Minsk on 22 August 2024 in duplicate in
the Russian, Chinese and English languages, all texts being equally
authentic. In case of divergence of interpretation of this Agreement
the English text shall prevail.

For the Government For the Government
of the People’s Republic of China  of the Republic of Belarus
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