Chapter 12 Transparency

Article 12.1 Contact Points

1. Each Party shall designate a contact point to facilitate communications between
the Parties on any matter covered by this Agreement.

2. Upon request of the other Party, the contact point shall identify the office or
official responsible for the matter and assist, as necessary, in facilitating communication
with the requesting Party.

Article 12.2 Publication

1. Each Party shall ensure that its measures respecting any matter covered by this
Agreement are promptly published or otherwise made available in such a manner as to
enable interested persons of the other Party and the other Party to become acquainted
with them.

2. To the extent possible, each Party shall provide a reasonable period for the other
Party and interested persons of the other Party to comment to the appropriate authorities
before the aforementioned measures are implemented.

Article 12.3 Notification and Provision of Information

1. To the extent possible, each Party shall notify the other Party of any actual
measure or proposed measure that the Party considers might materially affect the
operation of this Agreement or otherwise substantially affect the other Party’s legitimate
interests under this Agreement.

2. Upon request of the other Party, to the extent possible, a Party shall promptly
provide information and respond to questions pertaining to any actual or proposed
measure that the other Party considers might materially affect the operation of this
Agreement or otherwise substantially affect its legitimate interests under this Agreement,
whether or not the other Party has been previously notified of that measure.

3. Any notification or information provided under this Article shall be without
prejudice as to whether the measure is consistent with this Agreement.
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4. The information referred to under this Article shall be considered to have been
provided when it has been made available by appropriate notification to the WTO or
when it has been made available on the official, public, and fee-free accessible website of
the Party concerned.

Article 12.4 Administrative Proceedings

With a view to administering in a consistent, impartial, and reasonable manner all
measures of general application affecting matters covered by this Agreement, each Party
shall ensure that in its administrative proceedings applying measures referred to in Article
12.2 (Publication) to particular persons or goods of the other Party in specific cases that:

(@ wherever possible, persons of the other Party that are directly affected by a
proceeding are provided reasonable notice, in accordance with domestic procedures,
when a proceeding is initiated, including a description of the nature of the proceeding, a
statement of the legal authority under which the proceeding is initiated, and a general
description of any issues in controversy;

(b) such persons are afforded a reasonable opportunity to present facts and
arguments in support of their positions prior to any final administrative action, when time,
the nature of the proceeding, and the public interest permit; and

(¢) 1its procedures are in accordance with domestic law.

Article 12.5 Review and Appeal

1. Each Party shall establish or maintain tribunals or procedures for the purpose of
the prompt review and, where warranted, correction of final administrative actions
relating to the implementation of laws, regulations, procedures, and administrative
rulings of general application respecting any matters covered by this Agreement. Such
tribunals shall be impartial and independent of the office or authority entrusted with
administrative enforcement and shall not have any substantial interest in the outcome of
the matter.

2. Each Party shall ensure that, in any such tribunals or procedures, the parties to
the proceeding are provided with the right to:

(@ areasonable opportunity to support or defend their respective positions; and

(b) a decision based on the evidence and submissions of record or, where required
by domestic law, the record compiled by the administrative authority.

3. Each Party shall ensure, subject to appeal or further review as provided in its
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domestic law, that such decisions shall be implemented by and shall govern the practice
of, the office or authority with respect to the administrative action that is the subject of
the decision.

Article 12.6 Relation with other Chapters

1. This Chapter will not apply to Chapter 16 (Economic Cooperation).

2. In the event of any inconsistency between this Chapter and another Chapter in
this Agreement, the other Chapter shall prevail to the extent of the inconsistency.

Article 12.7 Definitions

For purposes of this Chapter:

administrative ruling of general application means an administrative ruling or
interpretation that applies to all persons and fact situations that fall generally within its
ambit and that establishes a norm of conduct but does not include:

(@ a determination or ruling made in an administrative or quasi-judicial
proceeding, where applicable, that applies to a particular person, good, or service of the
other Party in a specific case; or

(b) aruling that adjudicates with respect to a particular act or practice; and

measures mean laws, regulations, procedures, and administrative rulings of general
application.

70



	FREE TRADE AGREEMENT
	BETWEEN
	THE GOVERNMENT OF
	THE PEOPLE’S REPUBLIC OF CHINA
	AND
	THE GOVERNMENT OF
	THE REPUBLIC OF ECUADOR
	Table of Contents
	Preamble
	Chapter 1Initial Provisions
	Chapter 2General Definitions
	Chapter 3National Treatment and Market Access fo
	Chapter 4Rules of Origin and Implementation Proc
	Chapter 5Customs Procedures and Trade Facilitati
	Chapter 6Trade Remedies
	Chapter 7Sanitary and Phytosanitary Measures
	Chapter 8Technical Barriers to Trade
	Chapter 9Investment Cooperation
	Chapter 10Electronic Commerce
	Chapter 11Competition
	Chapter 12Transparency
	Chapter 13Dispute Settlement
	Chapter 14Administration
	Chapter 15Exceptions
	Chapter 16Economic Cooperation
	Chapter 17Final Provisions
	Annexes
	Annex 1Exceptions to National Treatment and Impor
	Annex 2Schedules of Tariff Commitments
	Annex 3Andean Price Band System
	Annex 4Product Specific Rules of Origin
	Annex 5Certificate of Origin
	Annex 6Rules of Procedure of Arbitral Panel
	Preamble
	Chapter 1Initial Provisions
	Article 1.1Establishment of a Free Trade Area
	Article 1.2Objectives
	Article 1.3Geographical Scope
	Article 1.4Relation to Other Agreements
	Article 1.5Extent of Obligations

	Chapter 2General Definitions
	Article 2.1Definitions of General Application

	Chapter 3National Treatment and Market Access for
	Article 3.1Scope of Application
	Article 3.2Classification of Goods
	Article 3.3National Treatment
	Article 3.4Reduction or Elimination of Customs Du
	Article 3.5Import and Export Restrictions
	Article 3.6Import Licensing Procedures
	Article 3.7Administrative Fees and Formalities
	Article 3.8Temporary Admission or Importation of 
	Article 3.9Duty-Free Entry of Samples of No Comme
	Article 3.10Scope and Coverage of Trade in Agricu
	Article 3.11Export Subsidies on Agricultural Prod
	Article 3.12Domestic Support Measures for Agricul
	Article 3.13Andean Price Band System
	Article 3.14Committee on Trade in Goods
	Article 3.15Transposition of Schedules of Tariff 
	Article 3.16Definitions

	Chapter 4Rules of Origin and Implementation Proce
	Section ARules of Origin
	Article 4.1Definitions
	Article 4.2Originating Goods
	Article 4.3Goods Wholly Obtained
	Article 4.4Regional Value Content
	Article 4.5De Minimis
	Article 4.6Accumulation
	Article 4.7Minimal Operations or Processes
	Article 4.8Fungible Materials
	Article 4.9Neutral Elements
	Article 4.10Packing, Packages and Containers
	Article 4.11Accessories, Spare Parts and Tools
	Article 4.12Sets
	Article 4.13Direct Consignment
	Section BImplementation Procedures
	Article 4.14Certificate of Origin
	Article 4.15Retention of Origin Documents
	Article 4.16Obligations Regarding Importations
	Article 4.17Refund of Import Customs Duties or De
	Article 4.18Verification of Origin
	Article 4.19Denial of Preferential Tariff Treatme
	Article 4.20Electronic Origin Data Exchange Syste
	Article 4.21Committee on Rules of Origin
	Article 4.22Contact Points

	Chapter 5Customs Procedures and Trade Facilitatio
	Article 5.1Definitions
	For the purposes of this Chapter:
	customs administration means:
	customs law means the statutory and regulatory pro
	customs procedures means the treatment applied by 
	Customs Valuation Agreement means the Agreement on
	means of transport means various types of vessels,
	Article 5.2Scope and Objectives
	Article5.3Facilitation
	Article 5.4Customs Valuation
	Article 5.5Tariff Classification
	Article 5.6Customs Cooperation
	Article 5.7Transparency
	Article 5.8Advance Rulings
	Article 5.9Review and Appeal
	Article 5.10Application of Information Technolog
	Article 5.11Risk Management
	Article 5.12Release of Goods
	Article 5.13Authorized Economic Operator
	Article 5.14Penalties
	Article 5.15Confidentiality
	Article 5.16Consultation
	Article 5.17Committee on Customs Procedures and T

	Chapter 6Trade Remedies
	Section IGlobal Safeguards, Anti-dumping and Coun
	Article 6.1Global Safeguard Measures
	Article 6.2Anti-Dumping and Countervailing Duty M
	Section IIBilateral Safeguards
	Article 6.3Imposition of a Bilateral Safeguard Me
	Article 6.4Standards for a Definitive Bilateral S
	Article 6.5Investigation Procedures and Transpare
	Article 6.6Provisional Measures
	Article 6.7Notification and Consultation
	Article 6.8Compensation
	Article 6.9Definitions
	Section IIICooperation
	Article 6.10Cooperation

	Chapter 7Sanitary and Phytosanitary Measures
	Article 7.1Objectives
	The objectives of this Chapter are to:
	Article 7.2Scope and Definitions

	Article 7.3Affirmation
	Article 7.4Risk Analysis
	Article 7.5Regionalisation
	Article 7.6Harmonization
	Article 7.7Equivalence
	Article 7.8Control, Inspection and Approval Proce
	Control, inspection and approval procedures shall 
	Article 7.9Transparency
	Article 7.10Technical Cooperation
	Article 7.11Committee on Sanitary and Phytosanita
	Article 7. 13Contact Points and Competent Authori
	Chapter 8Technical Barriers to Trade
	Article 8.1Objectives
	Article 8.2Scope and Coverage
	Article 8.3Affirmation of the Agreement on Techni
	Article 8.4Standards
	Article 8.5Equivalency of Technical Regulations
	Article 8.6Conformity Assessment
	Article 8.7:Measures at the Border
	Article 8.8Transparency
	Article 8.9Technical Cooperation
	Article 8.10Committee on Technical Barriers to Tr
	Article 8.11Information Exchange
	Article 8.12Definitions
	Chapter 9Investment Cooperation
	Article 9.1Promotion of Investment
	Article 9.2Facilitation of Investment
	Article 9.3Environmental Measures
	Article 9.4Corporate Social Responsibility
	Article 9.5Non-Application of Dispute Settlement

	Chapter 10Electronic Commerce
	Article 10.1Definitions
	Article 10.2General Provisions
	Article 10.4Domestic Electronic Transactions Fram
	Article 10.5Electronic Authentication and Electro
	Article 10.6Online Consumer Protection
	Article 10.7Online Personal Information Protectio
	Article 10.8Paperless Trading
	Article 10.10Network Equipment
	Article 10.11Cooperation
	Article 10.12Cooperation on Cybersecurity Matters
	Article 10.13Data Innovation
	Article 10.14SMEs and Start-ups
	Article 10.15Non-Application of Dispute Settlemen

	Chapter 11Competition
	Article 11.1Objectives
	Article 11.2Competition Laws and Authorities
	Article 11.3Principles in Law Enforcement
	Article 11.4Transparency
	Article 11.5Cooperation in Law Enforcement
	Article 11.6Notification
	Article 11.7Consultation
	Article 11.8Exchange of Information
	Article 11.9Technical Cooperation
	Article 11.10Consumer Protection
	Article 11.11Independence of Competition Law Enfo
	Article 11.12Dispute Settlement
	Article 11.13Definitions

	Chapter 12Transparency
	Article 12.1Contact Points
	Article 12.2Publication
	Article 12.3Notification and Provision of Informa
	Article 12.4Administrative Proceedings
	Article 12.5Review and Appeal
	Article 12.6Relation with other Chapters
	Article 12.7Definitions

	Chapter 13Dispute Settlement
	Article 13.1Cooperation
	Article 13.2Scope of Application�
	Article 13.3Choice of Forum
	Article 13.4Consultations
	Article 13.5Good Offices, Conciliation and Mediat
	Article 13.6Request for Establishment of an Arbit
	Article 13.7Composition of an Arbitral Tribunal
	Article 13.8Functions of an Arbitral Tribunal
	Article 13.9Rules of Procedure of an Arbitral Tri
	Article 13.10Suspension or Termination of Proceed
	Article 13.11Report of the Arbitral Tribunal
	Article 13.12Final Report
	Article 13.13Request for Clarification of the Rep
	Article 13.14Implementation of Arbitral Tribunal’
	Article 13.15Reasonable Period of Time
	Article 13.16Compliance Review
	Article 13.17Suspension of Concessions or Other O
	Article 13.18Post Suspension
	Article 13.19Private Rights
	Article 13.20: Time Limits

	Chapter 14Administration
	Article 14.1The Free Trade Commission
	Article 14.2Administration of Dispute Settlement 

	Chapter 15Exceptions
	Article 15.1General Exceptions
	Article 15.2Security Exceptions
	Article 15.3Taxation
	Article 15.4Measures to Safeguard the Balance of 
	Article 15.5Disclosure of Information

	Chapter 16Economic Cooperation
	Article 16.1General Objectives
	Article 16.2Scope
	Article 16.3Economic Cooperation
	Article 16.4Agricultural Cooperation
	Article 16.5Fishery and Aquaculture Cooperation
	Article. 16.6Small and Medium Enterprises
	Art. 16.7Export Promotion
	Article 16.8Tourism Cooperation
	Article 16.9Science, Technology, and Innovation C
	Article 16.10Education
	Article 16.11Cultural Cooperation
	Article 16.12Traditional Medicine Cooperation
	Art. 16.13Environmental Cooperation
	Article 16.14Other Areas for Cooperation
	Article 16.15Mechanisms for Cooperation
	Art. 16.16Dispute Settlement

	Chapter 17Final Provisions
	Article 17.1Annexes and Footnotes
	Article 17.2Amendments
	Article 17.3Amendment of the WTO Agreement
	Article 17.4Entry into Force and Termination
	Article 17.5Future Work Program
	Article 17.6Authentic Texts

	Annex 1
	Exceptions to National Treatment and Import and Ex
	Annex 2
	Schedules of Tariff Commitments 
	Part A
	Tariff Schedule of China
	General Notes
	Part B
	Tariff Schedule of Ecuador
	General Notes

	Annex 4
	Product Specific Rules of Origin
	Annex 5
	Certificate of Origin
	Annex 6
	Rules of Procedure of Arbitral Tribunal
	First Written Submissions
	Hearings
	Supplementary Written Submissions
	Questions in Writing
	Confidentiality
	Ex parte Contacts
	Role of Experts
	Working Language




